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Attorneys for Plaintiff
CALIFORNIA CHIROPRACTIC ASSOCIATION

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ALAMEDA

CALIFORNIA CHIROPRACTIC Case No. RG19045051
ASSOCIATION, on behalf of itself and its
members, REVISED AMENDED [BROPOSED]
ORDER PRELIMINARILY
Plaintiff, APPROVING SETTLEMENT ‘I}ND
PROVIDING FOR NOTICE

V. ‘
Hon. Brad Seligman

MEDRISK, LLC, MEDRISK HOLDCO, | CLASS ACTION |
LLC, and DOES 1 through 10, inclusive,

Defendants.

On May 16, 2023, 2023, this Court heard Plaintiff California Chiropractic Association’s

REIVSED AMENDED [PROPOSED] ORDER PRELIMINARILY APPROVING SETTLEMENT AND PROVIDING
FOR NOTICE ‘

1



£ VS B \S

O &0 3 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(“Plaintiff” or “CCA”) unopposed motion for preliminary approval of class settlemeny and provisional
class certification under California Rule of Court 3.769(c) and (d). |

Having read and considered the Stipulation and Agreement of Settlement (th(J “Stipulation” or
“Settlement”), the Revised Amendment to Stipulation and Agreement of Settlement (the “Revised
Amendment to Stipulation”), the proposed “Notice of Pendency and Proposed Settlement of Class
Action” (“Notice”), the proposed “Summary Notice of Pendency and Proposed Settlement of Class
Action” (“Summary E-mail Notice”), the proposed “Postcard Notice of Pendency and Proposed
Settlement of Class Action” (“Postcard Notice”), Plaintiff’s Motion for Preliminary Approval of Class
Action Settlement, Plaintiff’s Memorandum of Points and Authorities in support thelof, and all other
submissions made relating to the proposed Settlement, the Court finds good cause| to GRANT the
motion, and hereby rules as follows:
FINDINGS:

1. Unless indicated otherwise, capitalized terms used herein have the same meanings

defined in the Stipulation.
2. The Stipulation is preliminarily approved as fair, reasonable and adeq#ate.

3. The Class is provisionally certified, for settlement purposes only, as leows:

All members of California Chiropractic Association, located in the State of California,
that provided chiropractic treatment services to injured workers in California during
the four (4) years preceding June 19, 2020, through the date of final judgment (the
“Settlement Class Period”) in the matter of California Chiropractic Association v.
MedRisk, LLC et al., Superior Court of the State of California for the Cohnty of
Alameda, Case No. RG19045051 (the “Action”).

4, The Stipulation and Revised Amendment to Stipulation, including the Notice,

Summary Email Notice and Postcard Notice attached hereto as Exhibits A1-A3, is preliminarily

approved. ‘
5. The (a) Notice, Email Notice and Postcard Notice constitute the best notice practicable
under the circumstances, (b) constitute valid, due, and sufficient notice to all membjp of the Class,

and (c) comply fully with the requirements of California Code of Civil Procedure section 382,

California Rules of Court 3.766 and 3.769, the California and United States Constitu‘tions, and other
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applicable law. The Notice, Email Notice and Postcard Notice are preliminarily approved. No
Settlement Class Member will be relieved from the terms of the Settlement, including the releases
provided for therein, based upon the contention or proof that such Settlement Class Member failed to
receive actual or adequate notice.

6. For settlement purposes only, the Class is so numerous that joinder of all Class
Members is impracticable, Plaintiff’s claims are typical of those of the Class, there are questions of
law and fact common to the Class and such common questions which predominate over any questions
affecting only individual members of the Class, and Class certification is superior to other available
methods for the fair and efficient adjudication of the controversy.

7. Dawn Benton, Executive Vice President and Chief Executive Officer, California
Chiropractic Association is appointed and approved as the Claims Administrator for the Settlement.
Plaintiff California Chiropractic Association is conditionally certified as the class rjjepresentative to
implement the Settlement. The Law Offices of Zev B. Zysman, APC and Pomfrantz LLP are
conditionally appointed as Class Counsel. Plaintiff and Class Counsel will fairly and adequately
protect the interests of the Class. Class Counsel has the authority to act on behalf of the Class with
respect to all acts or consents required by or that may be given pursuant to the Stipulation and Revised
Amendment to Stipulation or such other acts that are reasonably necessary to consummate the
Settlement.

8. The plan of notice for this Settlement is approved: (a) the Claims Administrator shall
use reasonable effortstoidentify those Settlement Class Members forwhom CCA has an email address
in its business records and cause the Summary E-mail Notice, to be sent by email to all Settlement
Class Members, within fourteen (14) calendar days of the entry of this Order, advising them of the
Settlement and of the availability of documentation on the settlement website; (b) the Claims
Administrator shall use reasonable effortsto identify those Settlement Class Members for whom CCA
has a postal address in its business records and cause the Postcard Notice to be mailed, by first-class
mail, to all Settlement Class Members for whom CCA does not have email addresses, ‘within fourteen

(14) calendar days of the entry of this Order, or for whom the Summary E-mail NoticF bounced back

REIVSED AMENDED [PROPOSED] ORDER PRELIMINARILY APPROVING SETTLEMENT PROVIDING
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or was returned; (c) the Claims Administrator shall publish the Settlement Website, within fourteen
(14) calendar days of the entry of this Order, and shall cause at least the operative Complaint, Notice,
Stipulation, Revised Amendment to Stipulation, Preliminary Approval Order, and Motion for
Attorneys’ Fees and Costs tobe posted under the “Important Notices” link on the following Settlement
Website: www.calchiro.org. The Claims Administrator shall, at or before the SettI:ment Hearing,
serve upon Defense Counsel, and file with the Court, proof of mailing of the E-mail Notice and
Postcard Notice, to Settlement Class Members. Such filing may be performed by Class Counsel.

9. A hearing (the “Settlement Hearing”) pursuant to Rule 3.769 of the Ca ifornia Rules of
Court is hereby scheduled to be held before the Court on August 15, 2023 at 3:00 p.m. to determine

whether the Settlement should be finally approved as fair, reasonable, and adequate. This Court may

order the Settlement Hearing to be postponed, adjourned, or continued. If that occurs, the updated
hearing date shall be posted on the Settlement Website but, other than the webTite posting, no
additional notice to Settlement Class Members shall be required.

10. Settlement Class Members have the option to appear at the Settlement Hearing, either
in person or through personal counsel hired at the Settlement Class Member’s expense, to object to
the fairness, reasonableness, or adequacy of the Settlement and the award of attorneys’ fees and costs.

Settlement Class Members may also appear at the Settlement Hearing to state their objections, whether

or not they have made a written objection or given notice to appear.

11.  Class Members who desire to object to the Settlement may serve a written objection on
the Claims Administrator per the schedule set forth below. Written objections must state: (1) the case
name and number (California Chiropractic Association v. MedRisk, LLC, et al., Case No.
RG19045051; (2) the Class Member’s full name, address, email address, and teleph(lne number; (3)
the words “Notice of Objection” or “Formal Objection”; (4) in clear and concise terms, the legal and
factual arguments supporting the objection; (5) factssupporting the person’s status as";T Class Member;

(6) the Class Member’s signature and the date; and (7) the following language immedlately above the

of the State of

Class Member’s signature and date: “I declare under penalty of perjury under the law

REIVSED AMENDED [PROPOSED] ORDER PRELIMINARILY APPROVING SETTLEMENT AND PROVIDING
FOR NOTICE

4



O 0 I O w»n A WD

[N T S S O T N O L N T L e S e e S e S GG
(o =) L ¥ e N U I S = I X~ I - S B« NV, B~ VS E S N =)

California that the foregoing statements regarding class membership are true and correct to the best of
my knowledge.”

12.  The timeliness of any objection shall be conclusively determined by tﬂe postmark date
if mailed, or the delivery date if delivered by some other means. |

13.  Any submissions filed in response to any objections or in further support of the
Settlement, and any application for Attorneys’ Fees and Costs shall be filed per the sc‘:hedule below.

14.  The Court reserves the right to approve the Settlement with such modirications as may
be agreed upon or consented to by the Settling Parties and without further notice to the Settlement
Class where to do so would not impair Settlement Class Members’ rights in a manLer inconsistent
with Rule 3.769 and due process of law.

15.  All discovery and pretrial proceedings and deadlines are stayed and suspended until

further notice from the Court, except for such actions as are necessary to implement the Settlement

and this Order.

16.  Intheevent thatthe Settlement does not become Final and effective in accordance with
the terms and conditions set forth in the Stipulation, then the Stipulation shall be relgdered null and
void of no further force or effect, and all Settling Parties shall be deemed to have reT‘/erted nunc pro
tunc to their respective status prior to the execution of the Stipulation, and the Settling Parties shall
proceed in all respects as if the Stipulation had not been executed and the related ordelrs had not been
entered, without prejudice in any way from the negotiation, fact, or terms of the Settlement, and
preserving all of their respective claims and defenses in the Action, and shall revert to their respective
positions in the Action. ‘

17. Nothing in this Order is, or may be construed as, an admission or concession on any
point of fact or law by or against any Party.

18.  Notwithstanding the foregoing paragraph, the Settling Parties and ‘other Released
Persons may file or refer to this Order and Final Judgment, the Stipulation, Revised ‘Amendment to

Stipulation, and Revised Amended Preliminary Approval Order: (a) to effectuate the liability

protections granted hereunder or thereunder, including without limitation, to suppoh a defense or

|
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counterclaim based on principles of res judicata, collateral estoppel, release, good-faith settlement, or

any theory of claim preclusion or issue preclusion or similar defense or counterclaim; or (b) to enforce

the terms of the Stipulation and/or this Order and Final Judgment.

19.  The Court retains exclusive jurisdiction over the action to consider all further matters

20.  Without further order of the Court, the Settling Parties may agree to reasonable

arising out of, or relating to, the Settlement.

extensions of time to carry out any of the provisions in the Stipulation.

21.  OnAugust 15, 2023, at 3:00 pm, this Court will hold a Settlement Hearing to determine
whether the Stipulation should be finally approved as fair, reasonable, and adequate and whether
attorneys’ fees and costs to Class Counsel should be approved. Based on the date of this Order and

the date of the Settlement Hearing, the following are the timing for the events de scribrd in this Order:

Last day for the Claims Administrator, to send | 14 days after entry of this Order
Summary Email Notice and Postcard Notice,

and start operating Settlement Website

Last day for Plaintiff to file Motion for 46 days after entry of this Order

Attorneys’ Fees

Last day for Class Members to object to the 60 days after entry of this Order

Settlement and/or file Notice of Intent to

Appear at Settlement Hearing ‘

Last day for Parties, individually or jointly, to 14 days before Settlement Hearing

file briefs in support of the Final Order and

Judgment
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Last day for Parties, individually or jointly, to

file a response to any objection

7 days before Settlement Hearing

This Court may order the Settlement Hearing to be postponed, adjourned, %r continued. If

that occurs, the updated hearing date shall be posted on the Settlement Website but, other than the

website posting, the Parties will not be required to provide any additional notice to éettlement Class

Members.

IT IS SO ORDERED.

Dated: &/'/( 6{/?/’7

HON. JUDGE BRAD SELIGMAN
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ALAMEDA

CALIFORNIA CHIROPRACTIC,
ASSOCIATION, on behalf of itself and its
members,

Plaintiff,
V.

MEDRISK, LLC, MEDRISK HOLDCO, LLC,
and DOES 1 through 10, inclusive,

Defendants.

Case No. RG19045051

NOTICE OF PENDENCY OF CLASS
ACTION SETTLEMENT

Hon. Brad Seligman

CLASS ACTION







