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DECLARATION OF ZEV B. ZYSMAN

1. | am an attorney at law duly licensed to practice in the State of California. 1 am one
of the attorneys (“Class Counsel”) for Plaintiff California Chiropractic Association (“Plaintiff” or
CCA”) and the Class herein, in the above-entitled action.! I have personal knowledge of the
matters stated herein and if called as a witness, | could and would competently testify to the matters
set forth herein.

2. I am submitting this Declaration in support of Plaintiff’s Motion for an Award of
Unopposed Attorneys’ Fees, Expenses, and Settlement Administration Expenses (the “Fee
Motion”). From the outset, my firm assumed an active role in leading this litigation.

3. Along with my Co-Lead Counsel, Pomerantz LLP, | have been personally involved
in the prosecution of this class action on behalf of the Plaintiff since its inception and through to
the present time. | was primarily responsible for drafting of the Complaint, and being involved in
all aspects of law and motion practice, fact discovery, investigation and settlement.

4. To date, no objections have been filed with respect to any aspect of the Settlement
or the instant motion.

5. As set forth in the Fee Motion, Class Counsel have prosecuted this litigation on a
wholly contingent basis and have achieved an excellent result for the Class Members. With the
assistance of a well-respected, and experienced mediator and former California Superior Court
Judge, the Hon. Louis Meisinger (Ret.) and only after reaching agreement as to all substantive
terms of the Settlement, Defendants MedRisk LLC and MedRisk Holdco, LLC (“MedRisk” or
“Defendants”) agreed as a term of the settlement to pay a total of $1,300,000 in attorneys’ fees and
costs. These amounts will be paid separate and apart from the Class benefits. Plaintiff now moves
for an award of attorneys’ fees in the amount of $1,290,314.32; an award of expenses in the amount

of $9,685.68; and reimbursement of settlement administration and notice expenses in the amount

! This declaration incorporates by reference the definitions in the Stipulation and Agreement of
Settlement and Release (the “Stipulation” or “Settlement”), and all terms used herein shall have
the same meanings as set forth in the Stipulation.
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of $1,252.60. The attorneys’ fees and expenses sought by the Plaintiff are not only imminently
reasonable but are well deserved.

6. While the fee and expense amount is agreed between the Parties, such an award
also is justified under the lodestar-multiplier method of analysis. In this instance, the total
combined lodestar amount for attorney time for Class Counsel, including my Co-Lead Counsel at
Pomerantz LLP as confirmed in the accompanying Declaration of Jordan L. Lurie is $1,404,300.50
which actually results in a negative lodestar multiplier. Accordingly, the amount of the requested
fee is below the cross-check which further supports the reasonableness of the negotiated amount.
As set forth below, the number of hours and the hourly rates are reasonable and should be

approved.

WORKED PERFORMED

7. Class Counsel expended a total of 1,902.50 attorney hours on this matter from
inception through July 5, 2023. No secretarial, administrative or other staff time (including
paralegal time) is being billed or requested. In my experience, this number of hours is consistent
with a class action case that has been pending, litigated and resolved over a period of more than
three and one-half years since the original Complaint was filed.

8. The individual tasks performed by Class Counsel includes, inter alia: (1) time spent
in the investigation and drafting of the original Complaint and Amended Complaint, which
included researching of the applicable law with respect to the claims asserted therein and the
potential defenses thereto; (2) drafting, researching, and filing successful opposition to
Defendants’ Demurrer; (3) drafting formal and informal discovery requests to Defendants,
including special interrogatories, request for production of documents, and requests for
admissions; (4) reviewing Defendants’ informal responses to discovery requests, and documents
otherwise obtained through their investigation; (5) engaging in meet and confer sessions with
Defendants’ counsel regarding the sufficiency of the informal discovery responses and production;

(6) consulting with potential experts/consultants; (7) drafting PMK deposition notices regarding
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class certification issues; purpose(s) for MedRisk’s practice of soliciting and receiving allegedly
improper payments for the referral of healthcare services and managing services provided to
injured workers in violation of specific provisions of the California Business and Professions
Code, the Insurance Code, the Labor Code, and the Health and Safety Code; inquiries and
complaints initiated by chiropractors relating to electronic billing/payment disputes with MedRisk
in violation of Labor Code 88 4603.2, 4603.4, and 4603.6; and MedRisk’s efforts to comply with
applicable California law, including Labor Code §8139.32(c), 3215, and 3820 prohibiting
MedRisk from engaging in illegal payments and prohibiting referral systems for workers’
compensation treatment services that are directly tied to financial incentives; (8) reviewing records
and data provided by Defendants relative to thousands of California contracted providers which
showed MedRisk’s billing and referral practices based on pricing during the Class Period; (9)
preparing for case management conferences; (10) in-person meeting with Defense Counsel to
discuss litigation, relevant evidence and discovery and potential structure for settlement; (11)
numerous in-person meetings with client to discuss litigation and strategies; (12) drafting detailed
confidential mediation brief, along with supporting evidence and discovery; (13) preparing for and
attending full-day mediation in Los Angeles before Judge Meisinger; (14) researching and drafting
class certification motion (withheld filing after the Parties’ tentative agreement to settle); (15)
negotiating, drafting, editing and finalizing the terms of the Settlement, including the Settlement
Agreement, Revised Settlement Agreement, Class Notices, Settlement Website, and Proposed
Orders; (16) drafting and filing Motion for Preliminary Approval and Supplemental Brief; (17)
fielding and responding to Class Member inquiries regarding settlement and implementation
issues; and (18) preparing this Fee Motion and supporting documentation.

9. Importantly, Co-Lead Counsel and | were intimately involved in negotiating the
nature and scope of the class relief that Defendants ultimately agreed to provide as a direct result
of this Settlement. These negotiations relating to the material terms of the injunctive relief spanned
over eight months after the Mediation before Judge Louis Meisinger; and thereafter, Class Counsel

continued over several more months to finalize the settlement consistent with the terms agreed

DECLARATION OF ZEV B. ZYSMAN ISO PLAINTIFF’S MOTION FOR AWARD OF UNOPPOSED
ATTORNEYS’ FEES, EXPENSES AND SETTLEMENT ADMINISTRATION FEES
3




© 00 ~N o o b~ O w NP

N NN N D N NN DN P PR R R R R R R e
Lo N o o B~ W N PP O ©o 00 N OO 0o hd woN B+ o

upon. During that time period, Class Counsel spent time working out the details of the Settlement
and the procedures and schedules for notice to the Class which was memorialized in the
Stipulation. Each aspect of this Settlement was vigorously negotiated, including the “Scorecard,”
“Scheduling Criteria,” and “Transparency and Process Management Procedures.” This process
involved extensive email and telephonic communications between counsel, as Class Counsel
drafted, reviewed and edited these documents throughout the drafting process. The settlement
negotiations were complicated, protracted, and often contentious.

10. Here, all known Class Members have received actual direct notice of the proposed
settlement via E-Mail and U.S. Mail. As such, this is not a situation where class members are
expected to see notice by publication alone. The Settlement provides for significant and robust
injunctive relief to the Settlement Class. Specifically, MedRisk agrees that, commencing no later
than ten business days following the Effective Date, and continuing to and including the last day
of the Effective Period, MedRisk will implement or comply with the following business practice
adjustments, therapeutics, or restrictions, with respect to patients and Chiropractors within the
State of California:

€)) MedRisk will implement, utilize, and apply, in connection with the
scheduling or assignment of patients within the State of California, the “Scheduling Criteria”
described in more detail in the Stipulation.

(b) MedRisk will implement, utilize, and comply with the “Transparency and
Process Management Procedures” described in more detail in the Stipulation.

(©) MedRisk will comply with the provider bill of rights set forth within Section
1375.5 of the California Health & Safety Code.

(d) During the Effective Period, MedRisk agrees to forward to MedRisk payors,
in full, without discounting, all separately billed Evaluation and Management (“E&M”) Services
delivered by Chiropractors. MedRisk will notify MedRisk payors that these separately billed
Services are not subject to discounting under the MedRisk-payor agreement and will use its

commercially reasonable best efforts to ensure that its systems are properly instructed, so that the
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E&M Services so billed and identified herein are not subject to discounting. Alternatively,
Chiropractors may choose to bill MedRisk payors directly for E&M Services provided to Covered
Persons. As used in this Settlement Agreement, E&M Services include without limitation: CPT
Codes 99201-99205, 99212-15, 993358, 99359, G2212 or such E&M Services adopted by the
California Division of Workers Compensation into the OMFS subsequent to the date of this
Settlement.

(e) In the event that OMFS is increased during the Effective Period, MedRisk
will proportionately increase the rate of reimbursement provided to directly contracted
Chiropractors whose reimbursement is based upon OMFS. For the purpose of this provision,
“proportional,” with respect to contracted Chiropractors whose reimbursement is based upon
OMEFS, means that the increase in reimbursement is proportional to the increased OMFS rate for
contracted service.

U] MedRisk will not change the “preferred” status or otherwise retaliate
against any Chiropractor who seeks to renegotiate their contract. Pursuant to Labor Code Sections
3215 and 3829(a)(b)(3), MedRisk will not penalize a current Chiropractor or any Chiropractor
whose rate is available to MedRisk through a subcontract or leased access or any future
Chiropractor whether directly contracted or whose services are available through a subcontract or
leased access on the basis that the Chiropractor has requested modification of an agreement with
MedRisk, submitted a grievance to MedRisk, or otherwise exercised their rights under the terms
of this Stipulation.

(9) Unless authorized to do so by the State of California, MedRisk will not hold
itself out in any written communications with injured workers, the general public, its clients and
prospective clients of any kind (including published or online listings of Chiropractic Networks)
as chiropractors. MedRisk further agrees that it will not make any communications to
Chiropractors indicating that they will receive more injured worker referrals if they lower their

rates or based on being in a particular rate tier. In addition, MedRisk will not communicate, offer,
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suggest, or deliver fewer referrals to a Chiropractor solely because that Chiropractor establishes a
new contract, or renegotiates a contract for a higher rate.

(h) MedRisk will not solicit, request, receive or accept any discount from any
of its contracted Chiropractors nor provide any consideration to its clients in exchange for any
offer, suggestion or agreement with the Chiropractor to receive or be in receipt of, preferential
referrals of injured workers within their network. MedRisk will not offer any inducement,
consideration for future referrals, bonus score, or preferential tiering to Chiropractors who contact
MedRisk following a direct communication from a claims administrator.

Q) MedRisk will not interfere with or redirect referrals made by the injured
worker’s primary treating physician (“PTP”) which have been approved by a claims adjustor or
requested by the injured worker. Except to schedule an appointment with the entity approved by
the claims adjustor or requested by the injured worker, MedRisk will not contact the PTP or injured
worker for the purpose of redirecting to a different provider once it has notice that the adjuster has
approved a referral to a specific Chiropractor.

() MedRisk will at all times cause compliance with requirements of the
California Labor Code, including Section 4603.4, its implementing regulations, 8 C.C.R. section
9792.5.0, et seq., regarding but not limited to, content and delivery of Explanations of Review
(“EOR”).

(k) MedRisk will provide written notice to each contracted Chiropractor, in a
mutually agreeable form, that provides as follows: “Participating Provider shall have the right
to transmit electronic bills consistent with the requirements set forth in the California Division of
Worker’s Compensation Medical Billing and Payment Guide and the California Division of
Workers’ Compensation Electronic Medical Billing and Payment Companion Guide through all
clearinghouses authorized by the Division of Workers” Compensation. From the date of
Settlement, MedRisk shall process all claims consistent with these California e-billing

requirements without additional charge by MedRisk.”
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() MedRisk will notify all contracted Chiropractors that they may, but will
never be required to, opt in to any particular method of payment of their bills which may include
but not be limited to, “virtual cards,” ACH and checks. MedRisk will opt chiropractors into DWC-
approved free electronic claims payment at the request of Chiropractors, as required by the Labor
Code. Furthermore, current and future Chiropractors will be notified by MedRisk regarding their
choice for free electronic claims payment, specifically citing the California Labor Code.
Alternative payment methods may not be promoted or used by MedRisk as an inducement to
participate in any MPN or other network model, or gain injured worker referrals.

(m)  MedRisk will provide to the contracted Chiropractor a copy of any
remittance advice generated as a result of the Chiropractor’s billed services, in the event that any
billed services were denied and/or reduced. Further, MedRisk will ensure that the
remittance advice provided by it to the Chiropractor contains all relevant reason and remark
codes and will provide a phone number on each of its EORs, EOBs or other remittance advice that
contracted Chiropractors can use to speak to a MedRisk billing professional for questions or
disputes or non-payment of claims. MedRisk will also use commercially reasonable efforts to
ensure that the Chiropractor is able to contact the claims administrator and licensed utilization
reviewer known to MedRisk by including their name, email, and phone number on all MedRisk
communications regarding individual patients when payment is denied.

(n) Subject to the indemnification provisions of an individual network
Chiropractor’s contract, MedRisk will utilize commercially reasonable efforts to ensure that the
only reasons it has recouped or will retrospectively recoup money from a Chiropractor is because
that Chiropractor has been overpaid by MedRisk or has already been paid directly for the service
being recouped.

11.  Separate and independent from the foregoing changes in business practices,
MedRisk has also agreed to file a Licensure Application with the DWC seeking licensure as an
MPN, within thirty days of receipt of notice of entry of the preliminary approval order. MedRisk

will use its best efforts to secure approval of the Application and licensure as an MPN, provided,
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however, that the failure to successfully obtain such licensure will not result in termination of the
Stipulation, the Settlement that it contemplates, or any other Settlement provision and all such
other provisions will remain in full force and effect. MedRisk will provide Plaintiff with copies
of all application papers submitted to the DWC promptly following such submission. Every sixty
days following the submission of such initial application papers and continuing until MedRisk
receives a final determination MedRisk will provide CCA with a written update regarding the
status of and material developments with respect to the Application, accompanied by all
correspondence with and submissions to the DWC during the preceding sixty-day period.

12. Moreover, MedRisk has agreed to provide a report, under penalty of perjury, to
CCA every sixty days following the Effective Date regarding MedRisk’s payment of electronically
billed claims for the provision of chiropractic services in the State of California. Such report will
provide the following information to the extent available to MedRisk: (1) the aggregate number of
Valid Claims electronically submitted to MedRisk by California chiropractors during the
preceding sixty-days (the “Reporting Period”); (2) the average amount of time elapsed from the
date upon which electronically submitted claims became Valid Claims from initial submission to
the date of issuance of payment; (3) the number of electronically submitted claims MedRisk
actually paid within 15 days; (4) an explanation as to all steps MedRisk is taking, or plans to take,
to improve compliance with the 15 day electronic bill pay requirement with respect to Valid
Claims; (5) the time frame(s) within which MedRisk intends to become fully complaint with the
15 day electronic bill pay requirement; and (6) for any claims tendered during such Reporting
Period that were not deemed Valid Claims (“Invalid Claims”), a pie chart or other chart breaking
down by % what percentage of electronically submitted claims were deemed invalid as a result of
each category of issue, including the specific categories described below. For purposes of the
Settlement, “Valid Claims” will include claims (or any portion of claims) that meet all of the
following criteria: (1) are complete, including all required information and supporting
documentation; (2) were properly submitted to MedRisk, through MedRisk’s system; (3) have

been approved by the payor(s) providing coverage or potentially providing coverage for such
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claims; and (4) for which there is no senior payor obligated to provide first and primary payment
for the services covered by such claim(s). For each electronically submitted Valid Claim not paid
within 15 days, MedRisk will pay interest and penalties on such claim(s) as required by the Labor
Code.

13. None of the foregoing changes in business practices as part of the Settlement would
have been obtained without the efforts of Class Counsel.

14. In addition to the benefits to the Class, MedRisk has agreed to pay for all costs
associated with notice and settlement administration, and attorneys’ fees and costs. Critically, all
such costs are being paid separate and apart from the Class benefits.

15.  Class Counsel understood that it was undertaking complex, lengthy and expensive
litigation and nonetheless prosecuted this case on a contingency fee basis with no guarantee of
ever being compensated for the investment of time and money the case would require. During its
pendency, Class Counsel was obligated to assure that sufficient resources were dedicated to the
prosecution of this litigation and that funds were available to compensate staff and to pay for out-
of-pocket expenses required in a case like this.

16.  To reasonably ensure that the present Motion represents only the time spent on the
claims subject to this litigation, I exercised my professional judgment and excluded the billable
hours that my firm expended on the related action, Independent Physical Therapists of California
v. MedRisk, LLC et al., Case No. RG 19045049.

17. For the Court’s convenience, the chart below breaks out and summarizes the hours
expended by Class Counsel into categories and provides detailed descriptions, grouping the time
entries by the nature of the activity. This information, coupled with the descriptions set forth
herein, in the accompanying Declaration of Jordan L. Lurie of Pomerantz LLP, and in Plaintiff’s
Memorandum filed concurrently justifies Class Counsel’s fee request and is sufficient to permit
the Court to review the time spent. No secretarial, administrative or other staff time (including

paralegal time) is being billed or requested. Moreover, it should be noted, that the following
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lodestar analysis does not include additional work to be performed in this case through and even

following the Final Approval Hearing as described further in § 20 below.

Name 1 2 3 4 Total Rate Total
(Status) Hours Lodestar
Zev B. 230.25 | 260.50 168.00 386.25 1045.00 | $635.00 | $663,575.00
Zysman
Attorney 230.25 | 260.50 168.00 386.25 1045.00 $663,575.00
Total:

Categories:

(1) Pre-Filing Investigation/Initial Complaint/Amended Complaint: This includes: initial
contact and in-person meetings with the California Chiropractic Association (“CCA”) and its key
leadership Dr. Wayne Whalen, Dawn Benton and others over an eight-month period prior to filing
the Original Complaint; investigation of potential legal claims based on MedRisk’s policies and
practices of soliciting and receiving allegedly improper payments for the referral of healthcare
services and managing services provided to injured workers in violation of specific provisions of
the California Business and Professions Code, the Insurance Code, the Labor Code, and the Health
and Safety Code; evaluation and follow-up of inquiries and complaints initiated by chiropractors
relating to electronic billing/payment disputes with MedRisk in violation of Labor Code 88 4603.2,
4603.4, and 4603.6; and MedRisk’s efforts to comply with applicable California law, including
Labor Code §8139.32(c), 3215, and 3820; review and analysis of confidential Survey conducted
in 2018 and 2019 of member and non-member providers who had existing contracts with MedRisk;
pre-filing research and review of civil dockets regarding any litigation against MedRisk; research
of applicable California Business & Professions Code §8 17200, and potential violations of Labor
Code 88139.32(c), 3215, and 3820 and Labor Code §8 4603.2, 4603.4, and 4603.6 and regulations
arising from MedRisk’s pricing and referral practices and electronic billing practices; review of
MedRisk’s dissemination of press releases and other materials; monitoring and tracking of legal

and legislative developments in the workers’ compensation system; review of available financial
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information relating to MedRisk’s profits; researching, drafting and filing of Original Federal
Complaint, the Original State Complaint following dismissal of Federal Complaint, and the First
Amended Class Action Complaint based on allegations of organizational/associational standing;
and evaluating scope of potential post-litigation modifications concerning pricing and referral
policies.

(2) Pleadings and Briefs/Legal Analysis: This includes: legal research of legislative history of
Labor Code §8139.32(c), 3215, and 3820 and Labor Code 8§ 4603.2, 4603.4, and 4603.6
regarding soliciting and receiving payments for the referral of healthcare services and managing
services to injured workers and soliciting discounts as an inducement for referring patients to
obtain workers compensation benefits; review of administrative decisions and subsequent case law
interpreting relevant sections of California Business and Professions Code, the Insurance Code,
the Labor Code, and the Health and Safety Code, and evaluation of potential impact of recent cases
on specific legal claims alleged in Original Complaint; extensive meet and confer sessions with
Defense Counsel regarding subject matter jurisdiction/citizenship issues based on Order to Show
Cause by district court following filing of Original Federal Complaint; review of non-public
information/documentation provided by Defense Counsel regarding citizenship of certain entities;
preparation of response to Order to Show Cause;; reviewing and researching of Demurrer to
Original Complaint based on lack of organizational/associational standing to pursue UCL claims
and judicial abstention and/or primary jurisdiction doctrines;; reviewing, researching, editing and
filing successful Opposition to Defendants’ Demurrer; preparation for hearing on Demurrer;
preparation for and attendance at case management conferences; preparation of brief re: potential
range of prospective injunctive relief based on MedRisk’s alleged practices of illegally referring
patients to providers based on lower rates/discounts and provider complaints involving MedRisk’s
claims handling and electronic billing/payment activities in violation of California laws;
preparation of brief re: potential range of prospective injunctive relief based on available pricing
and referral data; researching viability of Defendants’ numerous asserted affirmative defenses to

claims based on California Business & Professions Code § 17200 and Labor Code §8139.32(c),

DECLARATION OF ZEV B. ZYSMAN ISO PLAINTIFF’S MOTION FOR AWARD OF UNOPPOSED
ATTORNEYS’ FEES, EXPENSES AND SETTLEMENT ADMINISTRATION FEES
11




© 00 ~N o o b~ O w NP

N NN N D N NN DN P PR R R R R R R e
Lo N o o B~ W N PP O ©o 00 N OO 0o hd woN B+ o

3215, and 3820; researching and drafting Motion for Class Certification (withheld filing following
tentative agreement to settle); researching legal issues related to summary judgment/summary
adjudication and other dispositive motions based on liability issues.

(3) Discovery: This includes: researching and preparing discovery plan on class certification and
merits issues, and drafting formal class and merits discovery to Defendants, including special
interrogatories, request for production of documents, and requests for admissions; reviewing
documents, data and information, including company policies and practices, as well as provider
data, produced informally by Defendants, and otherwise obtained by Class Counsel in preparation
for the anticipated Mediation in Los Angeles; consulting with potential experts/consultants and
developing a prospective injunctive relief model based on applicable Insurance Code, Labor Code,
and Health and Safety Code violations; interfacing with Class members and interested third parties
regarding the claims at issue; interviewing key industry leaders regarding the key allegations and
possible resolutions; reviewing and conferring with Defense Counsel regarding sufficiency and
scope of Defendants’ informal discovery responses and production of documents; preparing and
drafting PMK deposition notices regarding class certification issues; purpose(s) for MedRisk’s
practice of soliciting and receiving allegedly improper payments for the referral of healthcare
services and managing services provided to injured workers; inquiries and complaints initiated by
chiropractors relating to electronic billing/payment disputes with MedRisk in violation of Labor
Code 88 4603.2, 4603.4, and 4603.6; and MedRisk’s efforts to comply with applicable California
law, including Labor Code §8139.32(c), 3215, and 3820; reviewing records and data provided by
Defendants relative to thousands of California contracted providers which showed MedRisk’s
billing and referral practices based on pricing during the Class Period; engaging in lengthy
dialogue with MedRisk personnel on a multitude of issues relative to the allegations and claims in
the First Amended Complaint; engaging in direct interviews with multiple professional
chiropractor CCA members who had existing contracts with MedRisk to determine if providers
were pressured to accept lower prices, threatened with termination or reductions in referrals, or

actually been terminated or otherwise lost patients and business in contravention of California
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laws; review and analysis of information based on intakes and conversations by CCA with its
members regarding issues identified in the Complaint.

4) Settlement Negotiations/Preparation of Agreement and Exhibits/Preliminary
Approval/Motion for Attorneys’ Fees: This includes: Extensive discussions among the Parties’
counsel regarding the legal and factual bases for Plaintiff’s claims and Defendants’ affirmative
defenses; researching potential settlement options and range of injunctive and equitable relief in
light of case developments and legislative/regulatory landscape; drafting multiple settlement
demand letters to Defendants; reviewing of settlement counter-proposals by Defendants; in-person
meeting with Defense Counsel to discuss potential settlement; multiple in-person meetings with
CCA and its leadership to strategize re settlement options; drafting detailed confidential mediation
brief, along with supporting evidence and discovery; preparing for full-day Mediation in Los
Angeles with key CCA leadership; engaging in protracted settlement discussions with Defense
Counsel over an eight month period following the Mediation; working out the details of the
Settlement and the procedures and schedules for notice to the Class which was memorialized in
the Stipulation, vigorously negotiating each aspect, including the “Scorecard,” “Scheduling
Criteria,” and “Transparency and Process Management Procedures,” which involved extensive
email and telephonic communications between counsel, as Class Counsel drafted, reviewed and
edited these documents throughout the drafting process; negotiating, drafting, editing, reviewing
and finalizing Settlement Agreement and Revised Agreement, along with all corresponding
Exhibits, including Class Notices, Settlement Website, Proposed Preliminary Approval and
Proposed Final Judgment; researching, drafting and preparing Motion for Preliminary Approval
of Settlement and Supplemental Brief; engaging with Defense Counsel in post-settlement activities
and taking all actions to finalize a settlement through the preliminary and final approval phases
and beyond; supervising and assisting Settlement Administrator with design of Settlement Website
and distribution of Class Notices; personally responding to all Class Members who contacted our
office requesting information about the settlement following effectuation of Class Notices via E-

Mail and U.S. Mail; preparation for and attendance at preliminary approval hearing; researching
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and initial drafting of Motion for Final Approval of Settlement and Motion for Attorneys’ Fee,
Expenses and Incentive Award; preparing detailed supporting declaration and exhibits (includes
only work completed through July 5, 2023; does not include time preparing for and attending Final
Approval Hearing, fielding and responding to Class Member inquiries regarding settlement,
potential objectors and any appeals).

18.  As the Court can conclude, this matter was efficiently and leanly prosecuted. At
all times, Class Counsel litigated this action in a manner that maximized the efficiency of their
efforts in the prosecution of the litigation and pursued discovery to achieve substantial benefits for
the Class in a highly efficient manner while avoiding burdening this Court. Along with my Co-
Lead Counsel at Pomerantz LLP, | was responsible for conducting discovery and drafting
pleadings, investigating the underlying claims, engaging in actual settlement discussions and
preparing the settlement papers.

19. | am thoroughly familiar with the quality and quantity of work done in this case by
all lawyers representing Plaintiff and the Settlement Class. | believe the time expended in this
litigation was reasonable and necessary considering the amount of work required to litigate this
hard fought action. | have endeavored to ensure there was no unreasonable duplication of the
services for which my Firm and my co-counsel now seek compensation. In the situations in which
two or more attorneys participated in any matter, that participation was reasonable because of the
complexity of the issues or pleadings involved and the time constraints that existed. | believe tasks
were delegated appropriately among senior attorneys and less senior attorneys according to their
complexity.

20. Moreover, Class Counsel’s involvement in this case is not at an end. Indeed, Class
Counsel will also incur additional time in this case through its conclusion, including drafting and
finalizing the Motion for Final Approval of Settlement, attending the hearing on Final Approval
of Settlement and Attorneys’ Fees, Expenses, and Incentive Award that is not reflected in the
request for fees. Even following Final Approval of the settlement, Class Counsel will continue to

oversee Defendants’ compliance with the terms of the injunctive relief Settlement. I estimate that
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my firm will spend a minimum of twenty-five (25) hours on this case through its conclusion.
Accordingly, Class Counsel’s actual lodestar will increase, and the effective lodestar is actually

higher than the amount submitted herein.
RATES
21. Below is a schedule of the total hours and billing rates for work performed on this

matter, and the lodestar calculation based on my firm’s billing rates. The schedule was prepared

from contemporaneous, daily time records regularly prepared and maintained by my firm.

Lodestar - Inception through July 5, 2023
Attorney Number of Hours Rate Lodestar
Zev B. Zysman 1045.00 $635.00
Total $663,575.00

22.  The total number of hours expended on this litigation by my firm is 1045 hours.
The total lodestar for my firm is $663,575.00.

23.  Co-Lead Class Counsel at Pomerantz LLP have submitted detailed information
regarding their hours spent and hourly rates in the accompanying Declaration of Jordan L. Lurie.
In total, Class Counsel at Pomerantz LLP have spent 857.50 hours at the rates stated in the Lurie
Declaration totaling $740,725.50.

24, In sum, the cumulative lodestar for the services performed by all firms is
$1,404,300.50. Class Counsel spent a total of 1,902.50 attorney hours in the prosecution of this
litigation.

25.  As explained in the Fee Motion, a lodestar analysis more than confirms the
reasonableness of Class Counsel’s fee request as the requested fee in the sum of $1,290,314.32
actually results in a negative lodestar multiplier which further supports the reasonableness of the

negotiated amount.
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26.  All of the matters undertaken by Class Counsel’s firm are class actions. [ have been
practicing for over 27 years. While the use of current hourly rates is appropriate because it
accounts for the time value of money where, as here, Class Counsel have not been paid
contemporaneously for their work on this case, for the purpose of this Motion, Class Counsel relies
on the lower rates in effect in 2019 when the case was initiated.

27. Class Counsel’s rate is the rate established for all cases in 2019. The hourly rate
charged is based, in part, on delay in payment that results from the firm’s contingency-based
system of representation, and the skill and experience of counsel in prosecuting class actions.

28. Based on my experience in litigating class action cases, my familiarity with the
class action practice in California, and my review of rates charged by my class action colleagues,
my firm’s hourly rate is in line with the rates prevailing in the community for similar services of
lawyers of reasonable comparable skill and reputation.

29.  Further, based on my experience in litigating class action cases against opposing
counsel, my familiarity with the class action practice in California, and my review of rates charged
by defense lawyers in class action cases, my firm’s hourly rate is lower than the rates charged by
major law firms who serve as opposing counsel in class action cases. Unlike the defense bar,
whose attorneys are paid regularly for each hour of service and are reimbursed on a current basis
for expenses incurred, plaintiffs’ lawyers normally have no steady flow of income. The financial
burden on contingent counsel is far greater than that on a firm that is paid on an ongoing basis.
Attached hereto as Exhibit 1 is a true and correct copy of the relevant sections of a survey of
attorneys fees provided by the National Law Journal in 2009, which includes fee ranges charged
by prominent law firms nationwide. Highlighted are the following firms based or with major

presence in Southern California that regularly litigate complex class action cases:

Firm Name Partner Range Associate Range
Cozen O’Connor up to $880 up to $695
Loeb & Loeb up to $950 up to $550
Manatt Phelps & Phillips up to $850 up to $505
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Sheppard Mullin Richter & Hampton  up to $715 up to $525
Winston & Strawn up to $995 up to $670
30. Class Counsel’s rate has been approved by numerous other courts. For example, in

a consumer class action entitled Furman v. Station Casinos LLC, et al., Case No. 56-2013-
00446134-CU-BT-VTA, pending in Ventura County Superior Court, Judge Vincent J. O’Neill
approved Class Counsel’s hourly rate which is the Same as the rate charged here. Attached hereto
as Exhibit 2 is a copy of the Order Granting Final Approval of Class Action Settlement and
Judgment dated June 1, 2016 by Judge Vincent J. O’Neill.

31. In addition, in Brown v. Defender Security, Co., Case No. 12-cv-07319-CAS,
pending in Los Angeles in the Central District of California, District Judge Christina A. Snyder
approved Class Counsel’s hourly rate which is the Same as the rate charged here. Attached hereto
as Exhibit 3 is a copy of the Final Order Approving Class Action Settlement and Judgment dated
March 18, 2014 by Judge Christina A. Snyder.

32. Moreover, in a consumer class action entitled Sosinov v. RadioShack, Corp., Case
No. BC449675, pending in the Los Angeles Superior Court, Central Civil West, Judge William F.
Highberger specifically approved Class Counsel’s hourly rate which is the same as Class Counsel
is seeking here. Attached hereto as Exhibit 4 is a copy of the Final Order Approving Class Action
Settlement and Judgment dated March 27, 2013 by Judge William F. Highberger.

33.  Further, inaconsumer class action entitled Pomerants v. Skechers U.S.A. Inc., Case
No. BC436360, pending in the Los Angeles Superior Court, Central Civil West, Judge John S.
Wiley approved Class Counsel’s rate which is the same as Class Counsel is seeking here. Attached
hereto as Exhibit 5 is a copy of the Final Order Approving Class Action Settlement and Judgment
dated February 7, 2012 by Judge John S. Wiley.

34. Moreover, in a consumer class action entitled Konevskya v. Tommy Bahama Group,
et al., Case No. BC424931, pending in the Los Angeles Superior Court, Central Civil West, Judge

Jane L. Johnson approved Class Counsel’s rate which is the same as Class Counsel is seeking here.
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Attached hereto as Exhibits 6 and 7, respectively, are copies of the Final Order Approving Class
Action Settlement and Judgment and Order Awarding Attorneys’ Fees, Expenses and Incentive
Award dated December 12, 2011 by Judge Jane L. Johnson.

35.  Additionally, in a consumer class action entitled Burcham v. Welch Foods, Inc.,
Case No. CV-10-01427-AHM, pending in Los Angeles in the Central District of California, Judge
A. Howard Matz approved Class Counsel’s hourly rate which is the same rate as charged here.
Attached hereto as Exhibit 8 is a copy of the Order and Final Judgment dated June 27, 2011 by
Judge A. Howard Matz.

36. Further, attached hereto as Exhibit 9 is a copy of a Judgment and Order of Dismissal
dated September 23, 2008 by Judge William F. Fahey in a consumer class action entitled Brand v.
Simple Tech, Inc., Case No. BC360001, pending in Los Angeles Superior Court. In that case,
Judge Fahey approved Class Counsel’s hourly rate which is similar to the rate charged here.

37.  Attached hereto as Exhibit 10 is a sworn statement by a class action attorney in the
matter entitled Lundell v. Dell Inc., Case No. C05-03970 JW (N.D. Cal.) evidencing that firm’s
hourly rates for class litigation in 2006. Those 2006 rates are consistent with (and even higher
than) the rates charged by Class Counsel now in 2023.

38.  Class Counsel has extensive experience in complex business litigation and class
actions. Class Counsel has successfully served as Class Counsel prosecuting numerous consumer
class actions to Judgment, including Fliegelman v. The Talbots, Inc., Case No. 56-2018-00513611-
CU-BT-VTA (Ventura County Superior Court); Zhuravleva v. US Outlet Stores, LLC, Case No.
37-2019-00036327-CU-BT-CTL (San Diego Superior Court); Pascarella v. AM Retail Group,
Inc., et al., Case No. BC589194 (Los Angeles Superior Court, Central Civil West); Furman v.
Station Casinos LLC, et al., Case No. 56-2013-00446134-CU-BT-VTA (Ventura County Superior
Court); Brown v. Defender Security Co., Case No. 12-CV-7310-CAS (Central District of
California); Press v. DS Waters of America, Inc., Case No. BC489552 (Los Angeles Superior
Court, Central Civil West); Big 5 Sporting Goods Song-Beverly Cases, Case No. JCCP4667 ((Los

Angeles Superior Court, Central Civil West); Burcham v. Welch Foods, Inc., Case No. CV-10-
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01427-AHM, (Central District of California); Sosinov v. RadioShack, Corp., Case No. BC449675
(Los Angeles Superior Court, Central Civil West); Pomerants v. Skechers U.S.A. Inc., Case
BC436360 (Los Angeles Superior Court, Central Civil West); Yu v. Microsoft Corp., Case No.
BC316448 (Los Angeles Superior Court, Central Civil West); Zilberman v. Netgear, Inc., Case
No. 1-04-CV-021230 (Santa Clara Superior Court); Satsuta v. The Linksys Group, Case No. 1-03-
CV002896 (Santa Clara Superior Court ); Brand v. Simple Tech, Inc., Case No. BC360001 (Los
Angeles Superior Court); and In Re Wireless Product Cases, JCCP Case No. 4381 (San Francisco
Superior Court).

39.  All of the foregoing supports Class Counsel’s representation that the hourly rate is
reasonable and should be approved.

40.  The requested fee is justified for all the reasons set forth in the Fee Motion. The
Court also is requested to take into account that, as Class Counsel know from personal experience,
despite the most vigorous and competent of efforts, success in contingent class actions is never
assured. Lawyers who specialize in contingent matters live in a world of uncertainty. Unlike the
defense bar, whose attorneys are paid regularly for each hour of service and are reimbursed on a
current basis for expenses incurred, plaintiffs’ lawyers normally have no steady flow of income.
Moreover, as demonstrated recently, changes in the law through legislation or judicial decree
potentially can be catastrophic and can occur on a moment’s notice, adversely impacting pending
litigation. This occurs in many hard-fought lawsuits where because of the discovery of facts
unknown when the case commenced, or a significant change in the law during the pendency of the
litigation, highly professional efforts of members of the plaintiffs’ bar produce no result for the

class or corporation sued for, and hence, no fee for counsel.

CLASS COUNSEL’S EXPENSES ARE REASONABLE AND SHOULD BE
REIMBURSED

41.  The expenses which have been incurred, and for which reimbursement is sought,

were necessary for the conduct of this action, are reasonable in amount, and should be reimbursed.
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42.  This firm expended a total of $2,057.90 in un-reimbursed out-of-pocket costs and
expenses in connection with the prosecution of this litigation based on information provided to

me. These expenses are broken down as follows:

SCHEDULE OF COSTS AND EXPENSES

On-Line And Other Legal Research Fees $1,250.00
Meals/Travel/Transportation For L.A. Mediation $325.50
Client Meetings and Other Related Meetings $324.45
(including parking/mileage/meals)

Photocopies $102.50
Postage/Overnight FedEx Services/Telephone/Fax $55.45
TOTAL CASE-RELATED EXPENSES $2,057.90

43.  These expenses are those which are normally charged to paying clients: filing fees,
service fees, postage and courier services, computer and database research, photocopying and
facsimile charges, overnight delivery and messenger services, long-distance phone calls, and travel
for court appearances, mediation and settlement discussions.

44.  The following is additional information regarding certain expenses for which we

are seeking reimbursement:

@ Photocopying: In-house copying is billed at the rate of $.25 per page. Out-
sourced copying is billed at the charged rate.

(b) Faxes are billed at the rate of $1.00 per page.

(©) Online Research: This includes research charges through Lexis Nexis,
Westlaw and PACER. The computerized research charges were warranted in this matter. It is
standard practice for attorneys to use Lexis-Nexis and Westlaw to assist them in researching legal
and factual issues, and the use of such tools creates efficiency in litigation and saves the Class time

and money.
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45.  The expenses incurred pertaining to this case are reflected in the books and records
of this firm. These books and records are prepared from expense vouchers and check records and
are an accurate record of the expenses incurred based on information provided to me.

46.  After subtraction of expenses, the requested award of attorneys’ fees to Class
Counsel is $1,290,314.32. The requested award is supported by a total combined lodestar of
$1,404,300.50 which is based on 1,902.50 hours of attorney time expended by all Class Counsel
over more than a three and one-half year period. Under the circumstances, given that Class
Counsel’s request actually represents a negative multiplier, the fee request is more than reasonable.
Additionally, considering the highly favorable settlement achieved by Class Counsel which offers
broad and comprehensive class injunctive relief in the face of serious legal and factual obstacles,
the requested fee is imminently reasonable. The fact that Class Counsel was able to resolve this
matter through settlement, without the need for additional litigation and trial, does not negate the
reasonableness of the fee. Counsel should not have to run up unnecessary lodestar in order to
justify a fee. See, e.g., Lealao v. Beneficial California, Inc., 82 Cal. App. 4" 19, 52 (2000).

NO OBJECTIONS TO THE AGREED FEE REQUEST

47.  Finally, it is important to note that, in response to the Class Notice which advised
Class Members of the settlement and of their right to object to any aspect of the settlement, to date,
there have been no objections as to Class Counsel’s fee request. Class Counsel respectfully
submits that the absence of objections is further validation of the reasonableness of the fee request.

48.  The amount of the attorneys’ fees and costs was negotiated at arm’s-length with the
assistance of Judge Louis Meisinger, and only after agreement was reached on all substantive
terms of the settlement. The fee amount reflects a compromise reached through extensive arm’s-
length bargaining by informed parties. Throughout the negotiations, Defendants were represented
by highly-skilled lawyers from a nationwide law firm, McDermott, Will & Emery, LLP who are
very experienced in this type of high stakes class action litigation, have litigated on the defense

side for many years and are aware of fees paid in other actions of a similar nature. The result is
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an arm’s-length negotiated and market-set reasonable fee which under the circumstances is more
than reasonable.

49.  The requested fee amount does not dilute any benefits to the Class. The fee is not
being paid out of a common fund or some form of payment to be contributed by the Class. Rather,
the parties negotiated the material terms of the settlement and then negotiated an agreed-upon fee
reimbursement from Defendants. Accordingly, Plaintiff requests that the Court grant the Fee

Motion and award the requested fees and costs.

THE NOTICE AND SETTLEMENT ADMINISTRATION COSTS ARE REASONABLE
AND SHOULD BE APPROVED

50.  Furthermore, as part of the settlement, Defendants have agreed to pay the
Settlement Administrator all expenses incurred in connection with the preparation, mailing and
publication of the Notices to the Settlement Class and preparation of the Settlement Website. To
date, the Settlement Administrator has incurred a total of $1,252.60 in notice and settlement

administration costs. Under the circumstances present here, approval of this amount is reasonable.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed this 5™ day of July, 2023 at Encino, California.

Zev P Zfsmm
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" RECEIVED SUPERIOR COURT
- VENTURA SUPERIOR COURT r?l F N
310 0} q -]
; APR ? b JUN -2 2018
4 MICHAEL D. PLANET
Execuitve Cllice
. B B EBRA-RAMOS’
6
S | SUPERIOR COURT OF THE STATE OF CALI FORNIA
9| FOR THE COUNTY OF VENTURA
10
11 | RAYNAM. FURMAN, on Behalf of CASE NO. 56-2013-0{)446134-(_TU-B'I'-V'I'A
> Herself and All Others Similarly Situated,
12 \ [Assigned 10 the Hon. Vincent O ‘Neill,
13 Plaintiff, ll Dept. 41]
D |
: V. [PRO ED| ORDER (JRA\TI‘\(. FINAL
14 APP OVAL OF CLASS ACTION
1 STAT [ON CASINOS, LLEC: SETTLE MENT AND JUDGMENT
15 | VEGAS.COM LLC; and DOES 2 2 through
" 100, inclusive, Hearing:
o Defendants. Date: June 1, 2016
Time: 8:30 a.m.
18 Dept: 41
19 Complaint Filed: December 17,2013
- S ]l
21
o i |
24
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The Court conducted a hearing regarding the fairness and final approval of the Settlement

Agreement, Class Representative’s service payment and Class Counsel’s attorney’s fees and
litigation costs in this action on June 1, 2016, at 8:30 a.m. in Department 4| of the above
captioned court, the Honorable Vincent O'Neill presiding. All parties appeared by counsel of
record.

After considering the papers and the arguments of counsel, and good cause appearing
therefor, the Court GRANTED the Motion for Final Approval and Judgment, Class
Representative’s service payment, and Class Counsel’s Application for Attorneys’ Fees and
Costs, and the Court rules as follows:

[T IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:

I. The Settlement Agreement and Release (“Settlement Agreement”™) is hereby
incorporated with and made part of this Final Order Approving Class Action
Settlement and Judgment (“Final Order and Judgment”). Unlcss otherwise
provided in this Order, all capitalized terms shall have the same meaning as sct
forth in the Agreement.

2. This Court has jurisdiction over the subject matter of this Action and all parties to
this Action, including the Class Members as defined in Section (1) of the
Settlement Agreement. The Class Members consist of all persons in California
who during the period from December 17, 2012 through January 3, 2014,
inclusive, made one or more telephone calls to Station Casinos, spoke with a

representative, and were not informed at the beginning of the call that the call may !

be recorded. The Court refers to the class just defined as the “Settlement Class.”

The Settlement Agreement previously filed in this action, and the terms set forth
and

LS )

herein, are thereby found and determined to be fair, reasonable, and adequate,

are hereby approved.

4 The Court finds that the form, manner and content of the Class Notice specitied in
Section 6 of the Settlement Agreement and Exhibits B, D, and E thereto provided a

means of notice reasonably calculated to apprise the Settlement Class Members of
[PROPOSED] ORDER GRANTING FINAL APPROVAL OR CLASS ACTION SETTLEMENT
AND JUDGMENT
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the pendency of the action and the proposed settlement, and thereby met the

requirements of California Rules of Court Rule 3.769 and California Code of Civil
Procedure § 382, as well as due process under the United States Constitution, the
California Constitution, and any other applicable laws, constituted the best
practicable notice under the circumstances, and constituted due and sufficient
notice to all Settlement Class Members entitled thereto.

5. This Final Order and Judgment applies to all claims or causcs of action settled
under the terms of the Settlement Agreement, and shall be fully binding with
respect to all Settlement Class Members who did not properly request exclusion
pursuant to the Order Preliminarily Approving Settlement entered by this Court on
December 11.2015. A list of all Settlement Class Members who have requested
exclusion is attached hereto as Exhibit A. Moreover, no persons timely filed valid
objections to the Settlement.

6. Class Representative and each Settlement Class Member who did not properly
request exclusion are barred and permanently enjoined from asserting, instituting,
or prosecuting, either directly or indirectly against Station Casinos and Vegas.com.
and their past or present direct and indirect parents, affiliates and subsidiaries
(whether or not wholly owned) and their respective directors, 0 fficers, employecs,
agents, insurers, shareholders, members, attorneys, advisors, consultants,
representatives, partners, affiliates, related companies, parents, subsidiaries
(whether or not wholly owned), joint ventures, independent contractors, vendors,

wholesalers. resellers, distributors, retailers, clients, divisions, franchisees,

licensees, predecessors, successors, and assigns and each of them (collectively, the |

“Released Parties”), any claims released under the Settlement Agreement which
they had, or have, to the extent provided in the Settlement Agreement, including,

any and all liabilities, claims, causes of action, damages, costs, attorneys’ tees,

losses, or demands, whether known or unknown, existing or potential, suspected or

unsuspected, which were or could have been asserted in the Action and are related
2,
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to the claims asserted in the Action, including, without limitation, (1) any and all

claims relating to the transactions, actions, conduct or events that are the subject of
the Action, (2) any and all claims arising out of the institution, prosecution, |
assertion, settlement or resolution of the Action, (3) any and all claims for

violation of the California Invasion of Privacy Act, Cal. Penal Code §§ 630, et

seq., including, without limitation, Cal. Penal Code §§ 631, 632, and 632.7, and

(4) any and all claims relating to the recording, eavesdropping and/or monitoring

of telephone calls (collectively, the “Released Claims™).

7. The Claims Administrator shall conduct all administration of the Common Fund 3
The Claims Administrator shall disburse attorney’s fees and costs to the Class
Counsel from the Common Fund as ordered by the Court.  The Claims

Administrator shall prepare and issue all disbursements of the Common Fund to

Authorized Claimants, and any remaining unclaimed or uncashed funds to

Charitable Organization(s) as described in the Settlement Agreement or as

otherwise ordered by the Court. The Claims Administrator shall pay itself from |

the Common Fund all reasonable fees and costs owed to 1t for the administration

of the Settlement and notice to the Class.

8. If they have not already done so, Defendants shall wire or cause to be wired the |

difference between One Million Four Hundred Thousand Dollars ($1,400,000) and |

any amount previously delivered to the Claims Administrator to fund the Common |

Fund within the time period specified in the Settlement Agreement. The Claims

Administrator shall issue the checks for the appropriate pro-rata Net Seutlement
Amount to cach Authorized Claimant entitled to same within the time periods

specified in the Settlement Agreement.
9. The Court finds that Class Counsel are qualified to represent the settlement Class. |

The Court hereby grants Class Counsel’s request for an award of attorney’s fees
= g 1/ ol o )

: o F ;
and costs in the amount of $_ '7 A 2 w i {5

to be |

paid from the Common Fund. The Court finds that the amount of this award is fair |
3.
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10.

Pursuant to California Rules of Court Rule 3.7

and reasonable in light of the efforts expended by Class Counsel in prosecuting

this Action and the results obtained. The amount of this award is based on the

lodestar-multiplier analysis and the pcrccntagc-of-[hc-hcncl'zt approach.

The Court approves a service payment of $/L0¢% - 1o be paid from the

Common Fund to Class Representative Rayna Furman as compensation for

instituting, prosecuting and bearing the laboring oar and risk of this higation as

Class Representative.

69(h), and without affecting the
finality of this Final Order and Judgment in any way, the Court hereby retains
continuing jurisdiction over the Parties for the purpose of construing, enforcing

and administering this Final Order and Judgment, and the terms of the Settlement

Agreement.

IT 1S SO ORDERED.

e

Dated: 2 4 ¢

T [PROPOSED| ORDER GRANTING FINAL APPROVAL OR CLASS

' 2016

U0 N WL, 1

HON. VINCENT O’NEILL
Judge of the Superior Court
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

KAMI BROWN, on Behalf of Herself

and All Others Similarly Situated, Case No. CV 12-07319-CAS (PJWx)
Plaintiff,
FINAL ORDER APPROVING
VS. CLASS ACTION SETTLEMENT
AND JUDGMENT

DEFENDER SECURITY COMPANY
d/b/a DEFENDER DIRECT, INC. and
PROTECT YOUR HOME; and DOES
1 through 100, inclusive,

Defendant.

The Court conducted a hearing regarding the fairness and final approval of
the Settlement Agreement and Plaintiffs attorneys’ fees and costs and Class
Representative’s Compensation in this action on March 3, 2014, at 10:00 a.m., the
Honorable Christina A. Snyder presiding. The parties appeared by and through

their respective counsel of record.

1.
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10
11
12
13
14
15
16
17
18
19
20
21
7
23
24
23
26
21
28

After considering the papers and the arguments of counsel, as well as any
papers filed by objectors, and good cause appearing, the Court GRANTS Plaintiff’s
Motion for Final Approval and Judgment, and Plaintiff’s Application for Attorneys’
Fees and Costs and Class Representative’s Compensation, and rules as follows.
FINDINGS:

1.  The Settlement Agreement and Release (hereafter, the “Settlement
Agreement”), previously filed with the Court, and all definitions set forth therein
are hereby incorporated with and made part of this Final Order Approving Class
Action Settlement and Judgment (“Final Order and Judgment”).

2. This Court has jurisdiction over the subject matter of this Action and
all parties to this Action, including the settlement Class Members, as defined in
Section 1.7 of the Settlement Agreement. Specifically, the members of the Class
that are subject to this Final Order and Judgment are all persons in California, who
at any time between July 25, 2011 and June 1, 2013 participated in one or more
inbound and/or outbound telephone conversations with employees, contractors,
agents, subsidiaries, parents of representatives of Defendant Defender Security
Company (“Defender”) and whose calls were recorded or monitored by Defender.

3 The Settlement Agreement, and the terms set forth therein, are hereby
found and determined to be fair, reasonable, and adequate, and are hereby approved
and ordered to be performed by all parties. Defender shall have no liability to Class
Members or any other persons, for any acts performed in connection with the
administration of the Settlement Agreement, including, but not limited to, the
requirement that Class Members provide information in order to qualify as
Authorized Claimants.

4. The Court finds that the form, manner and content of the Class Notice
and Short Form Class Notice described in the Settlement Agreement, and specified
in Exhibits B and E to the Settlement Agreement, provided a means of notice

reasonably calculated to apprise the Class Members of the pendency of the action
2

[PROPOSED] FINAL ORDER APPROVING CLASS ACTION SETTLEMENT AND JUDGMENT
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10
11

13
14
12
16
17
18
19
20
21
22
23
24
25
26
27
28

and the proposed settlement, and thereby met the requirements of Rule 23(c)(2) of
the Federal Rules of Civil Procedure, as well as due process under the United States
Constitution, and any other applicable law, and constituted due and sufficient notice
to all Class Members entitled thereto. Specifically, individual notice was provided
to Class Members by regular mail where available, and class notice was provided to
all potential Class Members by publishing such notice on the Settlement Website
and in the California edition of US4 Today for at least a period of two days and an
advertisement size of at least 1/4 of a page.

S.  This Final Order and Jﬁdgment applies to all claims or causes of action
settled under the terms of the Settlement Agreement, and shall be fully binding with
respect to all Class Members who did not properly request exclusion pursuant to the
Order Granting Preliminary Approval of Class Action Settlement entered by this
Court on October 28, 2013. This Order does not bind Class Members who filed
timely and valid requests for exclusions. Attached as Exhibit A is a list of persons
who properly requested to be excluded from the Settlement.

6.  Representative Plaintiff Kami Brown and all Class Members who did
not properly request exclusion are barred and permanently enjoined from asserting,
instituting, or prosecuting, either directly or indirectly, any claims released under
the Settlement Agreement which they had, or have, to the extent provided in the
Settlement Agreement. All claims of Representative Plaintiff and all Class
Members shall be conclusively deemed released and discharged as to Defender and
its related entities, to the extent provided in the Settlement Agreement.

7. The Claims Administrator shall conduct all administration of the
Common Fund in accordance with the Settlement Agreement. The Claims
Administrator shall prepare and issue all disbursements to Authorized Claimants,
and any remaining unclaimed or uncashed funds shall be distributed to the
Consumer Federation of America which is a non-profit organization qualified under

IRC § 501(c)(3) that educates organizations and/or consumers in California
3.

|PROPOSED] FINAL ORDER APPROVING CLASS ACTION SETTLEMENT AND JUDGMENT
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regarding issues relating to protection of privacy, identity, and personal
information.

8.  The Claims Administrator shall issue the appropriate Prorated
Settlement Amount to each Authorized Claimant within the time periods specified
in the Settlement Agreement.

9.  All claims asserted by Representative Plaintiff and the Class Members
in this Action are hereby dismissed with prejudice.

10. The Court finds that Class Counsel are qualified to represent the
settlement Class. The Court hereby grants Class Counsel’s request for an award of
attorneys’ fees in the amount of $411,006.91, plus reimbursement of litigation
expenses in the amount of $8,993.09 which shall be paid out of the Common Fund
within the time periods specified in the Settlement Agreement. The Court finds that
the amount of the attorney fees award is fair and reasonable in light of the efforts
expended by Class Counsel in prosecuting this Action and the results obtained.

11.  The Court finds that it is appropriate for the Class Representative to be
paid a one-time payment of Five Thousand Dollars ($5,000.00) as compensation for
instituting, prosecuting and bearing the laboring oar and risk of this litigation as
Class Representative. This payment shall be made out of the Common Fund within
the time periods specified in the Settlement Agreement.

12. The Court approves payment to KCC Class Actions Services, LLC to
be paid out of the Common Fund for all expenses incurred in providing notice to

the Class and administering the Settlement.

"
"
"
I
I

I
4.
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| 13.  Without affecting the finality of this Final Order and Judgment in any
2 | way, the Court hereby retains continuing jurisdiction over the parties for the
3 | purpose of construing, enforcing and administering this Final Order and Judgment,
4 | and the terms of the Settlement Agreement. _—

6 | Dated: March 18,2014

Hon. Christina A. Snyder
F United States District Court Judge

5.
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1 EXHIBIT A
2 TIMELY LIST OF EXCLUSIONS

4 1 1. La Has
Lidia Jaworska
Gary Morris

James Ricker

~J
Al il R

Jennifer Ricker

6.
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FINDINGS:
1 The Agreement was fair, reasonable. and adequate.
2, The parties adequately performed their obligations under the Agreement.
3. Defendant RadioShack Corporation (“Defendant™), provided notice to lass

Members in compliance with Section 3.3 of the Agreement, due process, and Cat. R.C1 3,769,
The notice: (1) fullv and accurately informed Class Members about the lawsuit and settlement: (1)
provided sufficient information so that Class Members were able to decide whether to accept the
benefits offered, opt-out and pursuc their own remedies, or object to the proposed settiement. (i)
provided procedures for Class Members to file written objections to the proposed settlement, to
appear at the hearing, and to state objections to the proposed settlement; and (1v) provided the
time. date and place of the final faimess hearing,

Counsel 1s fair and reasonable in Light of the nature of this case, Plaintifts Counsel’s experience
and efforts in prosecuting this Action, and the benefits obtained for the Class.

50
5 An meentive award to Plaintff Zoya Sosmov of § W) _ 15 fan
i

and reasonable m hight of: (@) Plamnof!s risks (includimg financtal, professional. and emotionaly in

commencing this action as the Class Representative. (b) the time and eftort spent by Plamutt i
htigating this action as the Class Representative: and (¢) Plamtift™s public mterest service
I'T IS ORDERED THAT:
1. Class Members. The Class Members are defined as:
All persons, who between November 19, 2009 and December 13,
2012, used a credit card to make a purchase at a RadioShack storce
located in California and whose personal identification information.
including, but not limited to, postal address, zip code, e-mail
address, and/or telephone number (landline or mobile), were
requested and recorded by Defendant.
2, Binding Effect of Order. This order applies to all clamms or causes ol action
settled under the Agreement. and binds all class members, including those who did not properly
request exclusion under paragraph 6 of the Preliminary Approval of Class Settlement and

Provisional Class Certitication Order. This order does not bind persons who filed timely and

~

4. An award of 8?7‘3;’!-: e - in attorneys’ fees and costs to Plamntt’s -



fad

i |

valid Requests for Exclusions. Attached as Exhibit A is a list of persons who properly requested

to be excluded trom the settlement.

R} Objection. The Court has considered the Objection to the Settlement and o
Plainuft s,Caunsel’s attogpeys” feps gnd cogty and Class | Cprese eptatjve wcc tive Award tiled
pav P 58 4
by Steven Bitte ity and evidenge submitted the Objection. The

alle

Objectio by Steven werruled,
4. Release. Plaintiff and all Class Members who did not properly request exclusion
are. (1) deemed to have released and discharged Detendant from all claims arising out of or
asserted in this action and claims released under the Agreement: and (2) barred and permanently
cijomed from asserting, instituting, or prosecuting, either directly or indirectly, these clamms,

.2 Class Relief. The Credit Certificates provided to Class Members will be activated
and made negotiable according to the timeline set forth in Sections 3.3(b), 3.3(¢) and 3.5 of the
Agreement.

O, Cy Pres.  Detfendant shall donate all Certificates that can not be reasonably
delivered to Class Members following attempts at the last known address of each Class Member
according to the terms set forth in Section 2.4 of the Agreement.

7 Attorney’s  Fees  and  Costs Plamtift™s  Counsel 1 awarded
S 37 S;: JZ)-D D‘D in fees and costs. Defendant must pay Plaintift™s Counsel this amount
according to the timeline set forth in Section 2.6 of the Agreement.

8. Incentive Award. Planuft Zova Sosmov 1s awarded SZ/ W g0 s
an incentive award. Defendant must pay PlaintifT this amount according to the timeline set torth
in Section 2.7 of the Agreement.

9. Court's Jurisdiction  Pursuant to the parties’ request, CAL. Cobe (v PROG

-

s 664.6, and Car. R C1. 3.769(h), the Court will retain jurisdiction over this action and tho

arties until fingl performance of thy Agreement ) e - I
el et L IC/ b ]j o .-l[_bf ﬂ/éi{/_f M t-?"‘-k'[f_{'?q-l:e_

/O . Iz xx.»r I z; pﬂ__
fls CEC 37
DATED:. _/ //7‘5' /fff@h@_/{%@g :,,_

JUDGE OF THE SUPERTIOR COU RI

3. WILLIAM_F. HIGHBERGER
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

CENTRAL CIVIL WEST COURTHOUSE

ADA POMERANTS, on Behalf of Herself No. BC436360
and All Others Similarly Situated,
CLASS ACTION
Plaintiff,
[PREFESED| FINAL ORDER APPROVING
V. CLASS ACTION SETTLEMENT AND
JUDGMENT ;
SKECHERS U.S.A., INC. and DOES 1 ?
through 100, inclusive, Date: February 7, 2012
Time: 9:00 a.m. g
Defendant. Dept: 3l
Judge: Hon. John S. Wiley Jr. |

On February 7, 2012, this Court heard plaintiff Ada Pomerants’s (*“Plaintiff”) unopposed |
motion for final approval of the class action settlement. This Court reviewed: (a) the motion and I
the supporting papers, including, the Settlement Agreement and Release (“Agreement”); (b) any f
objections filed with or presented to the Court; (c) the partics’ responses to any objections; and |
(d) counsels’ arguments. Based of this review and the findings below, the Court found good E

cause to grant the motion.

/111

1/

/11
1.

[PROPOSED| FINAL ORDER APPROVING CLASS ACTION SETTLEMENT AND JUDGMENT !



FINDINGS:
The Agreement was fair, reasonable, and adequate. |
2. The parties adequately performed their obligations under the Agreement. '
A Defendant Skechers U.S.A., Inc. (“Defendant” or “Skechers”), provided notice to

Class Members in compliance with Section 3.3 of the Agreement, due process, and CaL. R. C7.

3.769. The notice: (i) fully and accurately informed Class Members about the lawsuit and

settlement; (ii) provided sufficient information so that Class Members were able to decide

whether to accept the benefits offered, opt-out and pursue their own remedies, or object to the

proposed settlement; (iii) provided procedures for Class Members to file written objections to the .:

proposed settlement, to appear at the hearing, and to state objections to the proposed scttlement;

and (iv) provided the time, date and place of the final fairness hearing.
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4.

fair and reasonable in light of the nature of this case, Class Counsel’s experience and cfforts in
prosecuting this Action, and the benefits obtained for the Class.

i BT O - i i =i |

5. An incentive award to Plaintiff Ada Pomerants of § Ji_w{f).fr? is fair and |
reasonable in light of: (a) Plaintiff’s risks (including financial, professional, and emotional) in |
commencing this action as the Class Representative; (b) the time and effort spent by Plaintiff' in

litigating this action as the Class Representative; and (c) Plaintiff’s public interest service.

IT IS ORDERED THAT:
1. Class Members. The Class Members are defined as:

All persons who, between April 22, 2009 and November 11, 2011,
used a credit card to make a purchase at a Skechers store (including ;
Skechers retail stores, concept stores, factory outlet stores, and
warehouse stores) located in California and whose personal -:
identification information, including, but not limited to, postal i
address, e-mail address, and/or telephone number (landline or
mobile), were requested and recorded by Skechers.

2 Binding Effect of Order. This order applies to all claims or causes of action

settled under the Agreement, and binds all class members, including those who did not properly |

request exclusion under paragraph 6 of the Preliminary Approval of Class Settlement and

2 i

[PROPOSED]| FINAL ORDER APPROVING CLASS ACTION SETTLEMENT AND JUDGMENT
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13

14

16

Provisional Class Certification Order. This order does not bind persons who filed timely and
valid Requests for Exclusions. Attached as Exhibit A is a list of persons who properly requested

to be excluded from the settlement.

3 Release. Plaintiff and all Class Members who did not properly request exclusion |
are: (1) deemed to have released and discharged Defendant from all claims arising out of org
asserted in this action and claims released under the Agreement; and (2) barred and permanently I
enjoined from asserting, instituting, or prosecuting, either directly or indirectly, these claims. The |
full terms of the release described in this paragraph are set forth in paragraphs 4.2 and 4.3 of the |
Agreement. |

|
4, Class Relief. Defendant will issue a single Merchandise Certificate to each Class ‘

Member who timely registered to receive a Merchandise Certificate as provided in the Agreement
no later than thirty-five (35) calendar days after the Final Settlement Date, which 1s defined under |

£ i : i
Paragraph 1.10 of the Agreement, or after the end of the period for Class Members to register to |

receive a Merchandise Certificate, which ever is later. |

5. Attorney’s Fees and Costs. Class Counsel is awarded § 775, L. CD in fees |

and costs. Defendant must pay Class Counsel this amount according to the timeline set forth in |

Section 2.3 of the Agreement. 1

6. Incentive Award. Plaintiff Ada Pomerants is awarded $2, SO0, O as an

incentive award. Defendant must pay Plaintiff this amount according to the timeline set forth in

Section 2.4 of the Agreement.

1. Court’s Jurisdiction. Pursuant to the parties’ request, CAL. CODE Civ. PROC. |
§ 664.6, and CAL. R. CT. 3.769(h), the Court will retain jurisdiction over this action and the

parties until final performance of the Agreement.

/1
/I .

L

/11 _
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8. Acknowledgement of Satisfaction of Judgment. Plaintiff must file Judiciai!

|

Council Form EJ-100 with the Court according to the timeline set forth in Paragraph 4.4 of the

Agreement, :

FE-!\ O B

JUDGE OF THE SUPERIOR COURT !

4,
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BEC 12 2011

_LOS ANGELES
SUPERIOR COURT

SUPERIOR COURT OF THE STATE OF CALIFORNIA
- COUNTY OF LOS ANGELES

INNA KONEVSKYA, on Behalf of Herself No. BC424931
and All Others Similarly Situated,
CLASS ACTION
Plaintiff, |
[ eaistiin] FINAL ORDER APPROVING ;
V. CLASS ACTION SETTLEMENT AND :
' JUDGMENT
TOMMY BAHAMA GROUP, INC.,
OXFORD INDUSTRIES, INC., and DOES |
through 100, inclusive, Dept. 308
Judge: Hon. Jane L. Johnson
Defendants. :
Date Action Filed: October 28, 2009
Trial Date: Not Set
On . /Z— , 2011, this Court heard plaintiff Inna Konevskya’s (“Plaintiff") motion
|

for final approval of the class action settlement. This Court reviewed: (a) the motion and the :
supporting papers, including, the Settlement Agreement and Release (“Agreement”™); (b) any
objections filed with or presented to the Court; (c) the parties’ responses to any objections; and |
(d) counsels’ arguments. Based of this review and the findings below, the Court found good
cause to grant the motion.

Iy

/11

/17
1.
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FINDINGS:
1. The Agreement was fair, reasonable, and adequate. ]
R The parties adequately performed their obligations under the Agreement. IJ’
|

3. Defendants Tommy Bahama Group, Inc. and Oxford Industries, Inc. |

(“Defendants™), provided notice to Class Members in compliance with Section 3.3 of the

Agreement, due process, and CAL. R. CT. 3.769. The notice: (i) fully and accurately informed |r
Class Members about the lawsuit and settlement; (ii) provided sufficient information so that Class |1I
Members were able to decide whether to accept the benefits offered, opt-out and pursue their own
remedies, or object fo the proposed settlement; (iii) provided procedures for :
Class Members to file written objections to the proposed settlement, to appear at the hearing, and

t0 state objections to the proposed settlement; and (iv) provided the time, date and place of ihe |

final fairness hearing.

4. An award of $ 250, 000.00 in attorneys’ fees and costs to Class
!
Counsel is fair and reasonable in light of the nature of this case, Class Counsel’s experience and |

: |
efforts in prosecuting this Action, and the benefits obtained for the Class. !

5. An incentive award to Plaintiff Inna Konevskya of $ -9'2/ 0do. 0o is fair |

|
and reasonable in light of: (a) Plaintiff’s risks (including financial, professional, and emotional) in |

commencing this action as the Class Representative; (b) the time and effort spent by Plaintiff in '
litigating this action as the Class Representative; and (c) Plaintiff's public interest service.
IT IS ORDERED THAT:

1. Class Members. The Class Members are defined as:

All persons, who between October 28, 2008 and September 26,
2011, used a credit card 1o make a purchase at a Tommy Bahama
store located in California and whose personal identification
information, including, but not limited to, postal address, e-mail
address, and/or telephone number, were requested and recorded by
Defendants.

The class does not include any persons who were employed by
Tommy Bahama Group, Inc., Oxford Industries, Inc., or Tommy
Bahama R&R Holdings Inc. between October 28, 200§ and
September 26, 2011.

2.

[Saewsees® | FINAL ORDER APPROVING CLASS ACTION SETTLEMENT AND JUDGMENT
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2 Binding Effect of Order. This order applies to all claims or causes of action |

i
I
settled under the Agreement, and binds all class members, including those who did not properly ‘|
request exclusion: under paragraph 6 of the Preliminary Approval of Class Settlement and|

Provisional Class Certification Order. This order does not bind persons who filed timely and ;

valid Requests for Exclusions. Attached as Exhibit A is a list of persons who properly rcqucs{td :_
i
to be excluded from the settlement. '|

3. Release. Plaintiff and all Class Members who did not properly request exclusion |

are: (1) deemed to have released and discharged Defendants from all claims arising out of or |
asserted in this action and claims released under the Agreement; and (2) barred and permanently ';
enjoined from asserting, instituting, or prosecuting, either directly or indirectly, these claims. The !
full terms of the release described in this paragraph are set forth in paragraphs 4.2 and 4.3 of the

Agreement. i

4, Class Relief. Defendants will issue a single Merchandise Certificate to each Class ’

r

Member who submitted a valid and timely Claim Form as provided in the Agreement no Idt:,r

than twenty-five (25) calendar days after the Fmal Settlement date, which is defined mhe"‘
!
Paragraph 1.13 of the Agreement. '

5, Attorney’s Fees and Costs. Class Counsel is awarded $ 250 C)C)O Q0 |

in fees and costs. Defendants must pay Class Counsel this amount according to the timeline set |
forth in Section 2.4 of the Agreement. ‘

6. Incentive Award. Plaintiff Inna Koncvsky:i is awarded b DQ/ 000.0U

as an incentive award. Defendants must pay Plaintiff this amount according to the timeline set

[
7. Court’s Jurisdiction. Pursuant to the parties’ request, CAL. Copg C1v, Proc. |

forth in Section 2.5 of the Agreement,

§ 664.6, and CAL. R. CT. 3.769(h), the Court will retain jurisdiction over this action and the |

parties until final performance of the Agreement. .

3
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8. Acknowledgement of Satisfaction of Judgment. Plaintiff must file Judicial |

: : ; |
Council Form EJ-100 with the Court according to the timeline set forth in Paragraph 4.4 of the |

Agreement. .
|
. JOHNSON j
DATED: DEC 12 201 JANE L |
JUDGE OF THE SUPERIOR COURT
|

704227 v1/SD
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ORIGINAL FILER

DEC 12 2011

LOS ANGELES
SUPERIOR COTRy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

Defendants.

i

INNA KONEVSKYA, on Behalf of Herself and)  Case No: BC42493 1
All Others Similarly Situated, )
) CLASS ACTION
Plaintiff, )
) !
v, ) [ -eReEEd] ORDER AWARDING
- ) ATTORNEYS’ FEES, EXPENSES AND
TOMMY BAHAMA GROUP, INC., OXFORD ) INCENTIVE AWARD
INDUSTRIES, INC., and DOES 1 through 100, )
inclusive, ) - Date: ~* December 5, 2011
)  Time: 10:00 a.m.
) Dept: 308
) Judge: Hon. Jane L. Johnso
)
)

]JORDER AWARDING ATTORNEYS' FEES, EXPENSES
AND INCENTIVE AWARD

BC424531

Led

i
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Plaintiff's Unopposed Motion for Award of Attomeys' Fees, Expenses and Incentive
Award came on regularly for hearing on December 5, 2011. Having reviewed the papers filed in
connection with the motion and good cause appearing therefore, subject to the entry by the Court
of a final order and judgment approving the settlement in this matter,

IT IS HEREBY ORDERED THAT:

L. Class Counsel is entitled to reasonable attorneys’ fees for their work. which the
Court finds to be $29 5~ wf?n light of the nature of the case, work performed, bourly rates,
Class Counsel’s experience and the benefits obtained for the Class, and to recover $‘1 2 U8 i
reasonable expenses incurred in the Litigation.

2. The Plaintiff is entitled to an award of SZDE_&_',T} light of Plaintiff”s risks in
commencing this action as the Class Representative, the time and effort spent by Plaintiff in
litigating this action as the Class Representative, and Plaintiff’s public interest service.

3, The above payments are to be made by Defendants within the time established in
the Parties’ negotiated Settlement Agreement.

4, In the event the Court does not grant final approval of the settlement in this action
and enter judgment accordingly, the findings contained herein shall be deemed null and void ¢b
initio.

e 9@ e JANE L. JOHNSON

, 2011
HON. JANE L, JOHNSON
CALIFORNIA SUPERIOR COURT JUDGE

1

[wrearme®® | ORDER AWARDING ATTORNEYS' FEES, EXPENSES

AND INCENTIVE AWARD B(C42493!
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Case 2:09-cv-05946-AHM-/ ™ Document 107  Filed 06/27/11

(B

[P¥]

| zzysman

Jordan L. Lurie (130013)
Jlurie@weisslurie.com
Zev B, Zysman (176805)
@waisslurie.com
Joel ins (256020)
jelkins@weisslurie.com
WEISS LURIE
10940 Wilshire Boulevard, 23" Floor
Los Angeles, CA 90024
Telephone: 53]0 208-2800
Facsimile: (310)209-2348

Altorneys for Plaintiff and
The Serilement Class

Joel E.E

FILED
DISTRICT count ]

CLERk u.s

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

MARY AM BURCHAM, on Behalf of
Herself and All Others Similarly -
Situated,

Plaintiff,
v,
WELCH FOODS, INC,,
Defendant.

|| CONSOLIDATED WITH

SEAN P. COURTNEY,
Plaintiff,
,

WELCH FOODS, INC., et al.,

Defendants.

Case Nos. CV 09-05946 AHM (AGRx)

consolidated with
SA CV10-01427-AHM (AGRx)
CLASS ACTION

Mﬂ] ORDER AND FINAL
DGMENT

Date: Jlune 27, 2011

Time: 10:00 a.m.

Cirm: 14

Judge: Honorable A. Howard Matz
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On this 27th day of June, 2011, a hearing having Secn held before this Court
to determine; (i) whether the terms and conditions of the Stipulation of Settlement
between Plaintiff, on behalf of herself and the class, and Welch Foods, Inc.
(“Welch’s), dated March 10, 2011 (the “Stipulation”) are fair, reasonable and
adequate for the settlement of all claims asserted by the Class members against
Welch’s and the Released Parties in the Litigation now pending before this Court
under the above caption; and (ii) whether judgment should be entered dismissing
the Litigation on the merits and with prejudice as to all Class Members who have
not requested exclusion therefrom, and the Plaintiff and all Class Members shall be
forever barred from bringing or prosecuting, in any capacity, any action or
proceeding that involves or asserts any of the Released Claims against any of the
Released Parties.

And it appearing that a notice of hearing substantially in the form approved
by the Court was provided to all persons reasonably identifiable;

And the Court, having considered all matters Submittehd to it at the hearing
and (;thcrwisé having determined the fairness and reasonableness of the propased
Settlement of the clzims of the Class Members against Welch's and the Released
Parties;

NOW, THEREFORE, IT [S HEREBY ORDERED THAT:

best interests of the Class Members. The parties to the Settiement are directed (0
consummate the Settlement in accordance with the terms and provisions of the
Amended Stipulation. Pursuant to Federal Rules of Civil procedure 23(b)(3), the
Class consists of all persons who purchased Welch’s 100% Juice White Grape
Pomegranate flavored 3 Juice blend from concentrate with added ingredients (the
“WGP Produet™) during the period from July 1, 2007 through the date of this
judgment. Excluded from the Class are Welch's, officers and directors of Weleh's
and its parent, subsidiaries and affiliates, and the legal representatives, heirs,

I The Settlement is approved as fair, reasonabie and adequate, and in the
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successors or assigns of any such excluded party. Also excluded from the Class arc

the persons and entities who timely file a valid request for exclusion from the
Class.

2 The Court finds that the Class meets all requirements of Federal Rules
of Civil Procedure 23(a) and (b)(3) for certification of the class claims, including:
(a) numerosity; (b) commonality; (¢) typicality: (d) adequacy of the Lead Plaintiff
and Class Counsel; (¢) predominance of common questions of fact and law among
the Class; and (f) superiority.

3. Having considered the factors set forth in Rule 23(g)(1) of the Federal
Rules of Civil Procedure, the Court finds that Class Counsel have fairly and
adequately represented the Class for purposes of entering into and implementing
the Settiement, and thus, hereby appoint Class Counsel as counsel to represent the
Class Members.

4. The complaints in the above-captioned consolidated action, currently
pending before this Court, are hereby dismissed without costs and with-prejudice in
full and final discharge of any and 2ll claims or obligations that were or could have
been asserted in the Litigation, as against Welch’s and all Released Parties.

3. No persons submitted timely and valid requests for exclusions
(**Opt-Outs™).

6. The Court has received and considered the filed objection of plaintiffs
Courtney and Rojas to the Settlement and hereby overrules the objection for the
reasons set forth by the parties in their Responses to the objection. The Court has
considered all objections filed up until the date of the fairness hearing, whether
timely or untimely postmarked, and whether or not separately identified in the
moving papers. The Court overrules all objections, finding that they de not alter
the Court’s finding that the Settlement Agreement is fair and reasonablis.

7 “Released Claims™ means any and all claims, actions and causes of
action in law or equity, suits, obligations, debts, demands, agreements, promises,

"
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! i warranties, liabilities, controversies. damages, losses, attorneys’ fees, costs or

< || expenses or any kind whatsoever, whether based on common law or on any federal

3 | or state statute, rule, regulation, or other law or right of action, foreseen or

4 |lunforeseen, natural or unnatural, known or unknown, accrued or not accrued, |
3 | suspected or unsuspected, fixed or contingent, and whether or not concealed or 1|
6 j hidden, with the exception of claims for personal injury, that are based upon, or are
7| related to, arise from or are connected with the claims. or the factual bases for the |
8 | claims, asserted in the Litigation, or any facts, circumstances, statements, |
9 § omissions, events or other matters raised or referred to in the pleadings in the

10 | Litigation which could have been raised against Welch's and any of the Released
11| Parties by the Lead Plaintiffs or any Class Member.

12 8. “Released Parties” means Welch Foods, Inc.; its officers. directors, 1

13 | employees, agents, assigns, as well as its retail, wholesale or club store distributors.

12 [l as well as the National Grape Cooperative, and its officers, directors, employees,
15 | agents, assigns, and each of its member growers, and cach of their respective b

16 | employees, agents or assigns.

17 9. Class Members, the successors and assigns of any of them, and anyons

18 |l claiming through or on behalf of them, are hereby permanently enjoined and barred

15 |l from instituting, commencing or prosecuting, either directly or in any other
20 j capacity, any Released Claim against any of the Released Parties,

2 10.  The Released Claims are hereby ordered as compromised, settled,

22 f released, discharged and dismissed 2s to each of the Released Parties on the merits

23 { and with prejudice by virtue of the proceedings herein and this Judgment, |

25 | from instituting, commencing or prosecuting, either directly or in any other

24 1. The Released Parties are hereby permanently enjoined and barred 1
26 || capacity, any claim arising from or out of the matters giving rise to the Litigation |
|

rJ
~i

against the Lead Plaintiff, Class Members or their attorneys.

-
oo
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12.  The Released Parties’ claims, arising out of the matters giving rise to

this Litigation, if any, against the Lead Plaintiff, Class Members or their attorneys,
are hereby comprised, settled, released, discharged and dismissed on the merits and

with prejudice by virtue of the proceedings herein and this Judgment.

13.  Neither the Stipulation, nor any of its terms and provisions, naor any cf

the negotiations or proceedings connected with it, nor any of the documents or
statements referred to therein shall be:

a. Offered in evidence as proof of liability or a presumption,
concession or an admission by any of the Released Parties of the truth of any fact

alleged or the validity of any claim that has been, could have been or in the future

might be asserted in the Complaint, or otherwise against the Released Parties, or of

any purported liability, fault, wrongdoing or otherwise of the Released Parties: or

b. Offered or received in evidence as proof of a presumption.
concession or an admission of any purported liability, wrongdoing, fauit,
misrepresentation or omission in any statement, document, l;c:por*. or financial
statement heretofore or hereafter issued, filed, approved or made by any of the
Released Parties or otherwise referred to for any other reason, other than for the
purpose of and in such proceeding as may be necessary for construing terminating
or enforcing the Stipulation; or

c. Construed as a concession or an admission that the Lead
Plaintiff or the Class Members have suffered any damage; or

d. Construed as or received in evidence as an admission,
concession or presumption against the Lead Plaintiff or the Class Members or any
of them, that any of their claims are without merit.

14.  Exclusive jurisdiction is hereby retained over the parties and the Class

Members for all matters relating to the Litigation, including the administration,

interpretation, effecruation or enforcement of the Stipulation and this Judgment.
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! 15. The Court has considered the submissions by the parties and all other

2 relevant factors involving the prosecution of claims on behalf of the Class. Class -=

Lt

i Counsel initiated the Litigation on behalf of the Lead Plaintiff and acted to protect

41l the Class. Their efforts have produced the Stipulation entered into in good faith

n

that provides a fair, reasonable, adequate and certain result for the Class. Class

6 || Counsel is entitled to reasonable attorneys’ fees for their work, which the Cour

7| finds to be 555‘1’3@._‘2-{-. and to recover $_]3+ﬁb3Qj in expenses incurred in the
8!l Litigation. The Lead Plaintiff is entitled to an incentive award of $ j__’ﬁO_Q,__QO ;

@ 16. The finality of this Judgment shall not be affected 1n any manner by

10 | rulings the Court may make on Lead Counsel’s application for an award of

11 || attorneys’ fees and reimbursement of expenses.

12 17.  The Court hereby finds that the notice described herein provided the
13 {| best notice practicable under the circumstances, and fully satisfied the requirements
14 It of Federal Rules of Civil Procedure 23, the requirements of due process, 28 U.S.C.
15 || Section 1715, and any other applicable 15w, Said notice was reasonably caiculated

16 || to reach actual, potential and likely Class Members, and to direct them to resources

>3

2

17 | informing them of the benefits of the Settiement, the right to exclude themselves

18 || from the Class, and the consequences of doing s¢ or not doing so. There having

19 | been no timely Opt-Outs submitted, all Settlement Class Members are bound by
20 || this Judgment and are cligible to receive cash refund(s) or a replacement procuct
21 | coupon as provided to Class Members by the terms of the Stipulation but may not

22 | pursue their own individual remedies against Defendant relating to any of the

23 | Released Claims against any of the Released Parties.

24 18.  Without affecting the finality of this Judgment, the Court reserves

25 | jurisdiction over the implementation, administration and enforcement of this

26 [ Judgment and the Stipulation, and all matters ancillary thereto.
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19, The Court finding that no reason exists for delay in ordering the tinul
judgment pursuant to Federal Rule of Civil Procedure 54(b), the clerk is hereby
directed to enter this Judgment forthwith,

20. The parties are hereby authorized without needing further approval
from the Court, to agree to and adopt such modifications and expansions of, the
Stipulation, including without limitation, the forms to be used in the claims
process, which are consistent with this Judgment and do not limit the right of Class

Members under the Stipulation.

21. Defined terms herein are used as defined in the Stipulation between

| Lead Plaintiff, on behalf of herself and the Class and Welch’s.

22. Inthe event this Judgment does not become final, it shall be rendered

null and void and shall be vacated.

S amee

Honora . Mowar &
United States District Judge

J

Respectfully submitted,

WEISS & LURIE |
Jordan L. Lurie

Zev B. Zysman

Joel E. Elkins

/s/ Jordan L. Lurie
Jordan L. Lune

10940 Wilshire Boulevard, 23" Floor
Los Angeles, CA 90024

Telephone: (310) 208-2300
Facsimile: (310) 209-2348

Attorneys for Plaintiff and
the Settlement Class
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| BORIS BRAND, on Behalf of Himself, and All
Others Similarly Situated,

VS.

SIMPLE TECH, INC., and DOES 1-160.

inclusive,

agCD
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SUPERIOR COURT FOR THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

CASE NO.: BC3560001
CLASS ACTION

[PROPOSED) JUDGMENT AND
ORDER OF DISMISSAL

Plaintiff,

Defendants.

[PROPOSED| JUDGMENT AND ORDER OF DISMISSAL
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This matter came on for hearing on September 4, 2008, on a motion for final class
certification and final approval of the parties’ proposed class action settlement, which is set forth in
the Sertlement Agreement and Release ("Agreement™). The Court has carefully considered the
Agreement, the record in the above-captioned action (the "Action"), the arguments, evidence and
authorities of counsel, including those submitted or introduced 2t the hearing, and all oral and/cr
written objections and comments received regarding the proposed settiement. Good causz
appearing, IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

1. The Court, for purposes of this Judgment, adopts the terms and definitions set forth
in the Agreement.

S The Court has jurisdiction over the subject matter of the Action, the Class
Representative, the Seftlement Class Members, and Defendant STEC Inc., ("STEC") which was
formerly known as SimpleTech, Inc.

3 The Court finds that the notice to the Settlement Class of the pendency of the Action
and of the proposed settiement, disseminated via e-mailed notice (to Class Members for whom
STEC hasan ¢-mail address and who did not indicate that they did not wish to receive
communications from STEC), published notice and pasting of the notice on & website maintzined
by STEC, as provided by the Agreement and by an Order of this Court, was fully implemented.

4, The Court finds that the notice as ordered and implemented was reasonably
calculated under the circumstances to apprise the Settlement Class Members of the pendency of this
Action; all material elements of the proposed settlement; and their opportunity (a) to exclude
themselves from the proposed settlement; (b) to object 10 or comment on the settlement and/or
Class Counsel's fees and expenses, and the payment of incentive fees, and to appear at the Final
Hearing; (c) to consult and/or retain an attorney of their choice at their own expense; enc/or (d) to
seek to intervene in the Action. The notice was reasonable and the best notice practicabie under the
circumstances; was due, adequate and sufficient notice to all Settiement Class Members; and

complied with the 1aws of the State of California, the California Code of Civil Procedure, the

California Rules of Court, due process, and any other applicable statutes or rules. A full opportunity

has been afforded to the members of the Settlement Class to participate at the Finai Hearing, and all

[PROPOSED] JUDGMENT AND ORDER OF DISMISSAL



members of the Settlement Class and other persons wishing to be heard have been heard.
Accordingly, the Court determines that all members of the Settlement Class are bound by this -
Judgment.

5, On May 30, 2008, this Court conditionally certified the following Settiement Class:

All persons or entities in the United States who purchased a Covered Simple Tech
Hard Disk Drive from October 6, 2002 through February 9, 2007, who resided in the
United States at the time of purchase, purchased the Covered Simple Tech Hard
Disk Drive at a location within the United States, purchased the Covered Simple
Tech Hard Disk Drive new (i.e., not second hand) from an entity that regularly
sells/sold such devices or items, and did not purchase the Covered Simple Tech Hard
Disk Drive for resale to others.

6. The Court earlier appointed Boris Brand zs Class Representative of the Settiement
Class. The Court appointed Jordan L. Lurie and Zev B. Zysman of the law firm, Weiss & Lurie, as
Class Counsel.

7 California Code of Civil Procedure section 382 provides for class certification when

there is an ascertainable class and a well-defined community of interest among class members. The

Settlement Class continues to meet this standard for class certification.

g. More specifically, the Court finds for the purposes of settlement that: (a) the
Settlement Class is ascertainable; (b) the members of the Sattlement Class are so numerous that
joinder would be i:ﬁpractical; (c) there is 2 community of interest among the members of the
Settiement Class; (d) there are questions of law and fact that are common to the Settlemant Claas
and those common questions predominate over individual questions; (¢) the claims of the Class
Representative are typical of the claims of absent members of the Settiement Class; (f) the Class

Representative and Class Counsel have and will fairly and adequately represent the interests of the

absent members of the Settlement Class; and (g) class treatment is superior to any aiternaive means |

of resolving this matter.

9. Class certification is therefore an appropriate method for protecting the interesis of
the Class and resolving the common issues of fact and law arising out of STEC's alleged violations
of California law. Accordingly, pursuant to California Code of Civil Procedure section 382, the

Court hereby makes final its earlier conditional certification of the Settlement Class for settiemen:

|PROPOSED] JUDGMENT AND ORDER OF DISMISSAL
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purposes only, and confirms the appointment of the Class Representative and Class Counsel to
represent the Settlement Class, as set forth above, ]

10.  The Court grants final approval of the settlement set forth in the Agreement and
finds that it is fair, reasonable, adequate, and in the best interests of the Settlement Class as a2 whole.
The settlement shall be consummated in accordance with the terms and conditions of the
Agreement,

11, The Court adjudges that the payment of attorneys' faes, costs and expenses in the
tota! amount of $360,134 to Class Counsel is fair, reasonable and adequate, and that amount shall
be paid to Class Counsel according to the terms of the Agreement. The Court further finds that an
incentive award of $2,000 to the Class Representative is fair, reasonable and adequate, and that said
payment shall be paid to Class Counsel for distribution to the Class Representative according to the
terms of the Agreement.

12, No persons made timely and valid requests for exclusion from the Settiement Class
or filed any objections to the settlement and/or Class Counsel's attorneys' fees, and/or incentive
award. _

13.  As of the Effective Date, the Class Representative and all Settlement Class Members
shall be forever barred from bringing or prosecuting, in any capacity, any action or procéeding that
involves or asserts any of the Released Claims against any Released Party and shall conclusively be
deemed to have rejeased and forever discharged the Released Parties from all Released Clammns

14, All Settlement Class Members shall, as of the Effective Date, conclusively be
deemed to have acknowledged that the Released Claims may'include claims, rights, demands,
causes of action, lizbilities, or suits that are not kniown or suspected to exist as of the Effective Date

and shall have releasad all Released Claims, against the Released Parties. "Released Claims" do not

encompass claims for personal injury and claims involving product defects unrelated to data storage

capacity of the Covered Simple Tech Hard Disk Drive Products. Further, as of the Effective Date,
all Settlement Class Members shail be deemed to have waived any and all protections, rights and
benefits of California Civil Code § 1542 and any comparable statutory ar comman law provision of

anty other jurisdiction,

[PROPOSED] JUDGMENT AND ORDER OF DISMISSAL
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15,  The benefits and payments described in the Agreement are the only consideration,
fees, and expenses STEC or the Released Parties shall be obligated to give to the Class
Representative, Settlement Class Members, and Cless Counsel in connection with the Agreement
and the payment of attorneys’ fees and expenses and incentive award,

16.  The Action and all claims asserted in the Action are dismissed on the merits and with
prejudice as to the Class Representative and all Setdement Class Members. Notwithstanding the
dismissal of the Action, STEC shall not claim and may not be awarded any costs, atlorneys' fees, or
expenses.

17.  The Agreement and this Judgment are not admissions of liability or fault by STEC or
the Released Parties, or a finding of the validity of any claims in the Action or of any wrongdoing
or violation of law by STEC or the Relezsed Partics. The Agreement is not a concession by the
Parties and to the extent permitted by law, neither this Judgment, nor any of its terms or provisions,
nor any of the negotiations or proceedings connected with it, shall be offered as evidence or
received in evidence in any pending or future civil, criminal, or administrative action or proceeding
to establish any liability of, or admission by STEC, the Released Parties, or any of them.
Notwithstanding the foregoing, nothing in this Judgment shall be interpreted to prohibit the use of
this Judgment in a proceeding to consummate or enforce the Agreement or Judgment, or to defend
against the assertion of Released Claims in any otber proceeding, or as otherwise required by law.

18.  The Court reserves exclusive and continuing jurisdiction over the Action, the Class
Representative, the Settlement Class Members, and STEC for the purposes of sup ervising the
implementation, enforcement, construction, and interpretation of the Agreement and this Judgment

and Order of Dismissal.

Dated: ﬁm £7 22,2008 4%4/7 —
Hondrable William F. Fa

h
Judge of the Superior Coﬁ of California
County of Los Angeles

[PROPOSED| JUDGMENT AND ORDER OF DISMISSAL
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Jonathan D, Selbin (SBN 170222)
jselbin@lchb.com

H. ﬁTo‘nn GutiurcczthBN 233406)
jgutierrez(@lchb.com .

LIE:’-EIE‘IT‘CA.BRASER. HEIMANN &

BERNSTEIN LLP

275 Battery Street, 30th Floor

San Francisco, California 94111-3336

Telephone:  (415) 956-1000

Facsimile: (415) 956-1008

Attomeys for Plaintiffs
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION
DONC. LUNDELL and GILLIAN Case No. C035-03870 JW
ROBINSON, individually and on behalf of
ell others similarly situatad, REPLY DECLARATION OF
JONATHAN D. SELBIN IN SUPPORT OF
Plaintfft, CLASS COUNSEL’S MOTION FOR AN
. AWARD OF ATTORNEYS’ FEES AND

V. . . ) COSsTS
DELL, INC. '

Defendant.

- I, JONATHAN D. SELBIN, declare as follows:
i I am & member of the law frm of Lieff, Cabraser, Heimann & Bernstein

LLP (“LCHB"), counsei of record for Plaintiffs in this matter. | am a member in good standing

of the bars of the States of California and New York, and the ber of the District of Columbia. 1
respectfuliy submit this declaration in support of Class counsel’s motion for an sward o°
attorneys’ fees and costs. [ have personal knowledge of the facts set forth in this deslaration. and
could Lc;stify competently to them if called upon to do so.

2 A true and comrect éummary of LCHB's lodestar by personne] updated

alel

through November 27, 2006 is attached hereto as Ex. A, The LCHB lodestar detail Class counes! |

 are providing the Court for in camers review are true and comrsct records of the detailed time

STIB66.1 -1- REPLY DECLARATION OF JONATHAN D, SELEIN
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- November 27, 2006, not including any expenses spent on fee issnes, 18 $141,567.09, T am

expended by LCHB attorneys and staff in this matter, without any fee-related time included, and ;

reflects time reported in this matter in the same manner as detalled.in my prior declaration, §11.

3 A frue and correct summaeary of LCHB's costs by item updated through ‘
November 27, 2006 is attached hereto & Ex. B. This amount is iess than that previously reported !
due fo an eccounting error. |
4. ‘Attached hereto as Ex. C is a chart setting forth & summary of the lodestar |
end costs by firm updated through November 27, 2006, based upon information found in Class :
counsel's reply declarations submitied herewith, I am informed and believe that total hours spent |

1
; . 3 . 5 & i = |
on this matter collectively by Class counsel through November 27, 2006, not including anv timne |

spent on fee issues, is 2,728.8 hours, for 2 total iodestar at current billable rates of §1,09

T am informed and believe that tota] costs expended collectively by Class counsel through

informed and believe that only those costs that qualify as rmmbu-sahh under In re Mediavision

AULTL !

-

Tech Sec. Ling., 913 F.Supp. 136 2, 1366 (N.D. Cal, 1996), have been included in this total, I

3 In the two weeks since my prior ﬂﬁclara.tlou and through November 22,
2006, Class counsel have rcspondcd to and assisted an additional 205 Class members,

é. Following inrcii:ninar}' approval of the Settiement, Class counse! were |
contacted by a number of Class members who reported a vanety of nroblms with obtaining relis
under the Settlement. There were reports that Dell's service technicians were denying the
existenice of the Settlement, misinforming Class members about its terms, and attempting to
charge Class members for various pros visions of the warranty program that were to be provided
for free, Class counsel followed up on each such instance, and whiie Dell correcte¢ each such |
problem, but-for Class counsel’s diligence those Class members would not have obtained the '
relief to which they were entitied. Class counsel will continue to monitor and work on such
i:roblcms &s they arise duning the Hfs of the Settlement. |

7. 1 am & member of my firm's E Exccutive Committes, which periodically !
.updaies LCHB-‘S billing rates. The last ime such rates were updated was 2005, The updates are |

]
besed upon publicly aveileble market survey data, cases in which courts have approved billing !

577866.1 -2- REPLY DECLARATION OF JONATHAN D. SELEM
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mcs of our firm and comparable class action firms in class litigation, and the rates that ere
n-gcnnt..d and pa:a by our lone paying hourly client, Memill Lynch Mutual Funds.

: 8. ~ Earlier this year m Kan, et al. v, Tash:ba 4merra Injor’na":on Systen
Inz,, Case No. BC327273 (Los Angeles County Superior Court), Judge Elizs of the Los Angeles
County Superior Court approved a fee and cost award of $4.45 mllhon & multiplier o 2.38 on
class counsel's time. That case settled shortly after e CLRA noticc letter was sent by Class
counsel on pehalf of their clients.

5, LCHB's rates were recently approved by Judge Chaney of the Los Angelss

Superior Court in Dolgin v, Fealth Net ofCal:‘forﬁia, Cease No. BC 263211 (Los Angeles County
‘Superior Court). In that case, defendant challenged both the amount of howrs Class counsel

expended and the bourly rates charged by LCHB. A true and comect copy of Judge Chaney's

o

order of March 27, 2006 is attachsd hereto as Ex. D.

10.  LCHB's 2004 rates were approved by Judge Jenkins of this Cour, in
Frankv, United Airlines, Inc., Case No. C 92 0692 MIJ (N.D. Cal.). A true and correct copy of

* Judge Jenkins's order of January 16, 2004 is ettached hereto as Ex. E.

11. During the mediation in this case, Del) produced its warranty claims dats
for the 5150. Class counsel's expert analyzed that data in the same manner that the data wes

analyzed in Oneil. Because the data was produced subject to the mediation privilege, and hecaus

i gl Do

Dell will ot agres to waive that confid sntialicy even though Class counsel would nave been

il

o

|
|
i

entitied to obtain that information vie formal discovery, Class counsel cannot inform the Courtas |

to the value of the Settlement using the Oneil analysis. However, Class counsel can report tat it
more then adequately supports Class counsel’s fee I‘éqtiés'f‘l.

12, While it is true thet 2 number of attorneys, particularly at LCHE, billsd
some emount of time to this matter, the overwhelming majority of time billed 1o this matter was
. the other thr°e firms. As demonstrated in Exhibit A hersto, the largest single amount of tme was
devoted by Jobn Gutierrez, whose time accounts for 32% of the total.

1 declare under penalty of perjury under the laws of the State of Califomiz and the
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" billed by a total of five iawyers, two from LCHB (mysslf and John Gutierrez), and one zach from .
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United States that the foregoing is true and correct.

Executed LhiZ__i iday of Novempg
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

Don-C. Lundell and Gillian Robinson, NO., C 05-03970 TW
individually and on behalf of all other
similarly sitnated, o . ORDER AWARDING CLASS COUNSEL
ATTORNEYS' FEES AND COSTS;
Plaintiffs, DENYING DEFENDANTS MOTION TO
v, STRIKE NEW AND IMPROPER
EVIDENCE
Dell, Inc.,
Defendant.

lr-'

The parties in this class action have reached & settlement that provides for reimbursement of

expenses the class members have incurred 1o repair the alleged defects of the Dell Inspiron 5150
laptop computer and for a new, ons—}'caa; extended warranty that covers the alleged defects on
compﬁt:rs already several years old. Despite agreement on the terms of the settlement, the paruies
have been unable to agree on the amount of attorneys’ fees that shouid be awarded to Plaintiffs’
counsel (“Class Counszl”). In JAMS mndia’tic;n, Class Counsel agreed to not seek more than §3.3

million in fees and costs, and Defendants agreed not to oppose a fes application of §1.3 million.

Both sides also agreed that neither would appeal an sward of between §1.3 million and 3.3 millior.,

Presently before the Court is Class Counssl’s Moton for an Award of Attorneys’ Fees and
Costs. {Docket Item No. 53.) Class Counsel submit that, through November 27, 2006, they have

spent & total of 2,728.8 hours on this case and that this irne multiplied by reasonable hourly rates

il
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1 || results in a base Jodestar of $1,097,345.50. (See Reply Declaration of lonsthan D). Selbin, “Selbin

2§l Diecl.,” Docket tem No_. 60,94, ExC) In addiri'on_ Class Counsel submit that they have incurred
-3 |l costs in the amount 0f$141,867.09. (Selbin Decl. §4.) Class Counsel contands that the Court !

4 | shonld apply 2 sk multiplier to the bass lodestar 16 reward Lhr:m for winning a contingency case, In !
5 | total, Class Counsel sesks §3.3 million in fees and costs,

After reviewing the billing records, submined in camera, the Court finds that & lodestar of

$1,097,345.50 is rezsonable? In corsumer remedies cases, courts have discretion to increase or

contingent rigk presented, and other circumstances in the case. Sgé¢ Graciang v. Robinson Ford

6
5
8 || decrease the lodestar amount based on ihe naure of the litgation, the diffienlty of the issues, the |
9
0

S.ﬂ__._Lilts c.,144 Cel. App. 4th 140, 160-61 (2006}, Lealao v, Beneficial Califarnia. Inc.. 82 Cal ApD.

11 ] 4th 19, 26 (2000). In this case, the Court increases the lodestar amount by $602,634.30 1o
12 || compensate Class Counsel for the contingencies that were present.
13 Accordingly, the Court awards Class Counsel $1.7 million in atiorneys' fees. C

aly, Tees. Class Counssa!

141l is also entitled 1o recover costs of $141,867.09, See Beasley v. Wells Fargo Bank, 235 Cal. App. 32
© 15 1407, 1421-22 (1991). ‘ %
161 . ; : : : Q §

Dated: Dzcember 6, 2006 ) bk

17 1 S WARE
Unlifed States District Judge

18 |
19 ';
20 |
21 ' This Jodastar represents the total amount sought by the four firms that have been involved

in this case. Lieff Cabraser, Heimann & Bernstein LLP seeks $588,936.00 in fess for 1709.20
22 || hours; Kiesel, Boucher & Larson LLP seeks $236,423.25 in fees for 372.45 nours; Malesovas &
|- Martin LLP.s0eks.$162,168.73 in fees for 331.65 hours; Fee, Smith, Sharp & Vitullo LLP seeks
23 || $109,817.50 in fees for 315.5 hours. (S&8 SEIBIEDESE Ba: Gr)wvizd comtiis oo
24 ?* Defendant objects to the submission of billing records for in camera review and to the
evidence that Class Counsel has atteched 10 its reply brief. (See Defendant’s Motion to Stike New
and Improper Evidence, Docket Item No. 70.) Defendant, however, has incu-:.atec_i that it w ouid not
oppose 4 fee application that is larger than the amount of the base lodestar here. In light of this
26 | pdmission, the Court finds that Defendant has not been prejudiced by In camera review of the billing |
recoras and by Class Counsel's jate submission of further evidence in support of thewr motion for |
27 | anornevs’ fees. Accordingly, Defendant’s Motion to Strike is DENIED.
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