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Federal No Surprise Act

Abkarian & Associates

It also covers all of your uninsured and self-pay patients, 
including:

ü Patients who have insurance but choose not to use it (e.g., if you take 
personal injury patients in lien, the NSA applies to those patients);

ü Patients who do not have insurance;
ü Patients whose insurance will not cover 100% of the bill.

ü The law requires:
ü Notice of certain required disclosures of compliance;
ü Patients must consent to certain billing practices if NSA protections are 

to be waived;
ü Good faith estimates, meaning it is provided with “honesty or sincerity of 

intention.” You will know you are acting in good faith if you believe what 
you say or write is true. If you have a pesky voice in your head saying that 
you are low-balling the estimate, you are not acting in good faith.

ü In addition to estimated cost, your estimate should include services, time 
frames, frequency and total number of recurring services you expect to 
provide. You are safest by providing a new estimate every time:

ü The treatment plan changes materially;
ü Your fee codes change, or your rates increase;
ü The cost of the treatment is greater than the estimate by at least $400;
ü The treatment continues one year after the estimate date. If you have 

patients you treat on an ongoing basis as part of a wellness plan, you 
need to update your estimate annually.
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Potential Penalties
Healthcare providers that violate the No 

Surprises Act are subject to civil 
monetary penalties of up to $10,000. 

These penalties don’t apply if the 
provider unknowingly violates the new 

law. If an unknowing violation has been 
made, providers can avoid penalties if 
they withdraw the bill within 30 days 

and reimburse payments received plus 
interest.
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Health insurance info/Cash patient1

If asking patient to sign a waiver (must include 
all language in waiver2

If complying with NSA, website but be updated 
with information3

Address your process in giving estimates4

IN two places in your office must have signs 
visible with NSA rights 5

Provide estimates orally and in Writing6

Have patient sign and date estimate7

Update your good faith estimate every month8

If your good faith estimate over $ 400 then give 
Patient a refund asap.9
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Federal No Surprise 
Act

If you are treating a personal injury patient, a rock-solid lien 

agreement is even more important to protect yourself from 

attorneys who want to take advantage of the NSA. In fact, don’t 

be surprised if a PI attorney accuses you of an NSA violation to 

scare you into reducing your bill. To protect yourself, include 

language in your lien that states that your patient is waiving 

the protections of the NSA and that your patient is fully 

inform ed . As a better-safe-than-sorry rule, the lien should also 

state that the patient has choices, including in-network 

providers (for those with insurance), and that the patient is fully 

informed and choosing to be treated by you. 

Abkarian & Associates
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By Signing, I Give Up My Federal 
Consumer Protections And Agree To Pay 

More For Out-of-network Care
With my signature, I am saying that I agree to get the items or services from (select all that apply):

[d oc tor’s  o r p rov id e r’s  nam e ][If c onse nt is  fo r m u ltip le  d oc tors  o r p rov id e rs , p rov id e  a  se p arate  c he c k

b ox fo r e ac h  d oc tor o r p rov id e r]

[fac ility  nam e ] W ith  m y s ignature , I ac know le d ge  that I am  c onse nting  o f m y ow n  fre e  w ill and  am  not

b e ing  c oe rc e d  or p re ssure d . I a lso  und e rstand  that:

I’m  g iv ing  up  som e  c onsum e r b illing  p rote c tions und e r fe d e ra l law .

I m ay ge t a  b ill fo r the  fu ll c harge s fo r the se  ite m s and  se rv ic e s , o r have  to  p ay out-of-ne tw ork c ost-  sharing  und e r m y he a lth  p lan .

I w as g ive n  a  w ritte n  notic e  on  [e nte r d ate  o f notic e ] e xp la in ing  that m y p rov id e r o r fac ility  isn ’t in  m y he a lth  p lan ’s  ne tw ork , the  e stim ate d  c ost o f se rv ic e s , and  

w hat I m ay ow e  if I agre e  to  b e  tre ate d  b y th is  p rov id e r o r fac ility .

I got the  notic e  e ithe r on  p ap e r o r e le c tron ic a lly , c onsiste nt w ith  m y c ho ic e .

I fu lly  and  c om p le te ly  und e rstand  that som e  or a ll am ounts I p ay m ight not c ount tow ard  m y he a lth  p lan ’s  d e d uc tib le  o r out-of-p oc ke t lim it.

I c an  e nd  th is  agre e m e nt b y notify ing  the  p rov id e r o r fac ility  in  w riting  b e fore  ge tting  se rv ic e s . IM PO RTA N T : You  d on ’t have  to  s ign  th is  fo rm . But if you  d on ’t s ign , 

th is  p rov id e r o r fac ility  m ight not tre at you . You  c an  c hoose  to  ge t c are  from  a  p rov id e r o r fac ility  in  your he a lth  p lan ’s  ne tw ork .

  o r 

Patie nt’s  s ignatu re  G uard ian/authorize d  re p re se ntative ’s  s ignatu re

Date and signature 
Take a picture and/or keep a copy of this form.

It contains important information about your rights and protections.
Date and signature 

Take a picture and/or keep a copy of this form.
It contains important information about your rights and protections.
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Under the new law, health care facilities are divided into the following four categories: (1) health care 
facilities that employ 10,000 or more full-time employees; (2) hospitals with a high or elevated 
governmental payor mix, and rural independent health care facilities; (3) clinics; and (4) other health care 
facilities. The applicable minimum wage depends upon which type of health care facility employs the 
workers.
•.
•For health care facilities in the fourth category, 

•Beginning June 1, 2024, and continuing to May 31, 2026, covered health care employees must be paid 
at least $21/hour.

•Between June 1, 2026 and May 31, 2028, these employees must be paid at least $23/hour.

•And starting on June 1, 2028, these employees shall be paid at least $25/hour.

•Starting January 1, 2030, the minimum wage will increase annually at the lesser of 3.5% or the 
Consumer Price Index.

•https://www.sheppardhealthlaw.com/2024/05/articles/healthcare/californias-minimum-wage-increase-for-
health-care-workers-is-on-the
horizon/#:~:text=On%20June%201%2C%202024%2C%20nearly,type%20of%20health%20care%20facilit
y.
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Possible HIPPA violation if you 
negotiate with third party carrier 

for lower payment without client or 
attorney knowledge

There is a new trend where the third 
party insurance company will hire a 
outside firm to negotiate your bills 
without authorization from the patient or 
his/her attorney. They will guarantee 
payment within 5 days. Once you agree, 
they will contact Plaintiff's attorney and 
will lower the offer for the personal injury 
case based on your agreement to settle 
your bills for a lower price.

If you do not have a signed HIPPA 
authorization, be careful. Negotiate the 
case with a third-party carrier/their 
agents and discuss billing and other items 
without a written HIPPA authorization 
from patient MIGHT be in violation of 
HIPPA rules.

DON'T be fooled and settle your bills for a 
lower amount without patients or their 
attorney's approval. See attached letter 
for a sample of what they will send to 
you.
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Civil Code Section 3040
Does Not Apply To 
Chiropractors 

01

02
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3040. (A) No Lien Asserted By A Licensee Of The Department Of 

Managed Care Or The Department Of Insurance, And No Lien Of A 

Medical Group Or An Independent Practice Association, To The 

Extent That It Asserts Or Enforces A Lien, For The Recovery Of Money 

Paid Or Payable To Or On Behalf Of An Enrollee Or Insured For Health 

Care Services Provided Under A Health Care Service Plan Contract Or 

A Disability Insurance Policy, When The Right Of The Licensee, Medical 

Group, Or Independent Practice Association To Assert That Lien Is 

Granted In A Plan Contract Subject To The Knox-keene Health Care 

Service Plan Act Of 1975 (Chapter 2.2 (Commencing With Section 

1340) Of Division 2 Of The Health And Safety Code) Or A Disability 

Insurance Policy Subject To The Insurance Code, May Exceed The Sum 

Of The Reasonable Costs Actually Paid By The Licensee, Medical 

Group, Or Independent Practice Association To Perfect The Lien And 

One Of The Following:

15
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Civil Code Section 3040
Does Not Apply To 
Chiropractors 

01

02

Abkarian & Associates

If The Enrollee Or Insured Engaged An Attorney, 

Then The Lien Subject To Subdivision (A) May Not 

Exceed The Lesser Of The Following Amounts:

(1) The Maximum Amount Determined Pursuant To 

Subdivision (A) Or (B), Whichever Is Applicable.

(2) One-third Of The Moneys Due To The Enrollee Or 

Insured Under Any Final Judgment, Compromise, Or 

Settlement Agreement.

16

T he  d octor sha ll be  present in  
the  sam e ch iropractic  fac ility  
w ith  the  un licensed  ind iv id ual a t 
least  fifty  pe rcent o f any w ork  
w eek  o r portion  the reof the  sa id  
ind iv id ual is  on  d u ty un less th is  
requ irem ent has been  w aived  by 
the  board . T he  d octor shall be  
read ily  ava ilab le  to  the  sa id  
ind iv id ual a t a ll o the r tim es fo r 
ad vice , assistance  and  
instruction . 

T he  d octor sha ll in itia lly  
exam ine  and  prepare  a  
w ritten  treatm ent program   
fo r a  patien t prio r to  the  
provid ing  of physica l 
the rapy treatm ent by the  
un licensed  ind iv id ual. 

T he  d octor sha ll p rovid e  
pe riod ic  reeva luation  of 
the  treatm ent program   
and  of the  ind iv id ual's  
pe rfo rm ance  in  re lation  
to  the  patien t. “P eriod ic  
reevaluation” shall m ean  
at least once  eve ry th irty 
d ays the  patien t is  und er 
active  care . 

T he  d octor sha ll 
pe rfo rm  and  record  an  
eva luation  o f the  
patien t and  h is  o r he r 
response  to  treatm ent 
at the  te rm ination  
the reof. 

Abkarian & Associates

Section 312. 
Unlicensed 
Individuals Ca’s 
(c) Unlicensed individuals may 

administer physical therapy 

treatments as an adjunct to 

chiropractic adjustment, provided 

the physical therapy treatment is 
conducted under the adequate 

supervision of a licensed Doctor 

of Chiropractic. Adequate 

supervision shall include all of the 

following: 

17

Unlicensed individuals are not permitted to diagnose, analyze, or perform a 
chiropractic adjustment. An “unlicensed individual” is defined as any person, 
including a student or graduate of a chiropractic institution, who does not hold a 
valid California chiropractic license. An exemption is hereby created for student 
doctors participating in board approved preceptorship programs. 

(a) Unlicensed individuals may take the history of a 
patient. However, this activity is separate from the 
consultation which at all times must be conducted by the 
licensed doctor. 

b) Unlicensed individuals may conduct standard 
neurological, orthopedic, physical and chiropractic 
examinations, except they may not perform such 
examinations which require diagnostic or analytic 
interpretations nor may they render a conclusion 
either verbally or in writing regarding the patient's 
physical condition. As an example, unlicensed 
individuals may not perform evaluations of heart or 
lung soundings. Such individuals shall be at all times 
under the immediate and direct supervision of a 
licensed Doctor of Chiropractic. 

Abkarian & Associates

Section 312. 
Unlicensed 
Individuals Ca’s 

18
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§319. Free Or Discount 
Services
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ü Licensees may advertise that they wil l  perform 
certain designated routine professional services 
free or at a discount i f  such advertising claims 
are truthful .  However,  no charge shall  be made 
for any other professional services rendered or 
commodities provided to a patient during any 
office visit  in which free or discounted services 
are offered or provided unless,  prior to the 
accrual of any charges,  the patient shall  have 
been informed of the cost of such additional  
services and/or commodities and shall  have 
agreed to pay for them. 

ü For the purposes of this section, no separate 
charge shall  be made for the professional 
evaluation of diagnostic tests or procedures 
which are provided free or without cost,  or at a 
discount,  whether such professional evaluation 
is made at the time of the initial  office visit  or at 
any later time.  

19
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California Evidence Code 
Section 1158
W h o  i s  S u b j e c t  t o  S e c t i o n  1 1 5 8 ?  S e c t i o n  1 1 5 8  a p p l i e s  t o  p h y s i c i a n s  a n d  s u r g e o n s ,  
d e n t i s t s ,  r e g i s t e r e d  n u r s e s ,  d i s p e n s i n g  o p t i c i a n s ,  r e g i s t e r e d  p h y s i c a l  t h e r a p i s t s ,  
p o d i a t r i s t s ,  l i c e n s e d  p s y c h o l o g i s t s ,  o s t e o p a t h i c  p h y s i c i a n s  a n d  s u r g e o n s ,  
c h i r o p r a c t o r s ,  c l i n i c a l  l a b o r a t o r y  b i o a n a l y s t s ,  c l i n i c a l  l a b o r a t o r y  t e c h n o l o g i s t s ,  o r  
p h a r m a c i s t s  a n d  p h a r m a c i e s  l i c e n s e d  i n  C a l i f o r n i a .  S e c t i o n  1 1 5 8  a l s o  a p p l i e s  t o  
l i c e n s e d  h o s p i t a l s .

H o w  M u c h  M a y  t h e  H e a l t h  C a r e  P r o v i d e r  C h a r g e ?  H e a l t h  c a r e  p r o v i d e r s  m a y  c h a r g e  
t h e  i n d i v i d u a l  w h o  a u t h o r i z e d  t h e  c o p y i n g  o r  i n s p e c t i o n  o f  r e c o r d s  f o r  a n y  
“ r e a s o n a b l e  c o s t s ”  i n c u r r e d  i n  r e t r i e v i n g  a n d  c o p y i n g  t h e  r e c o r d s .  C a l i f o r n i a  l a w  
d e f i n e s  r e a s o n a b l e  c o s t s  t o  i n c l u d e ,  b u t  n o t  t o  b e  l i m i t e d  t o ,  t h e  f o l l o w i n g  s p e c i f i c  
c o s t s :  $ 0 . 1 0  p e r  p a g e  f o r  r e p r o d u c i n g  d o c u m e n t s  8  1 / 2  b y  1 4  i n c h e s  o r  l e s s ;  $ 0 . 2 0  
p e r  p a g e  f o r  c o p y i n g  m i c r o f i l m  d o c u m e n t s ;  a c t u a l  c o s t s  f o r  r e p r o d u c i n g  o v e r s i z e  
d o c u m e n t s  o r  d o c u m e n t s  r e q u i r i n g  s p e c i a l  p r o c e s s i n g ;  a c t u a l  p o s t a l  c h a r g e s ;  
a c t u a l  c o s t s  f o r  t h e  r e t r i e v a l  a n d  r e t u r n  o f  r e c o r d s  h e l d  b y  t h i r d - p a r t i e s ;  a n d  
c l e r i c a l  c o s t s  i n c u r r e d  i n  l o c a t i n g  a n d  p r o v i d i n g  t h e  r e c o r d s  a t  a  m a x i m u m  r a t e  o f  
$ 1 6 . 0 0  p e r  h o u r  b i l l e d  o n  t h e  b a s i s  o f  $ 4 . 0 0  p e r  q u a r t e r  h o u r .  I n  a d d i t i o n ,  i f  t h e  
r e c o r d s  a r e  d e l i v e r e d  t o  t h e  a t t o r n e y  o r  t h e  a t t o r n e y ’ s  r e p r e s e n t a t i v e  a t  t h e  r e c o r d  
c u s t o d i a n ’ s  p l a c e  o f  b u s i n e s s ,  t h e  h e a l t h  c a r e  p r o v i d e r  m a y  n o t  c h a r g e  m o r e  t h a n  
$ 1 5 . 0 0  f o r  c o m p l y i n g  w i t h  t h e  a u t h o r i z a t i o n ,  p l u s  a c t u a l  c o s t s ,  i f  a n y ,  f o r  r e t r i e v a l  
a n d  r e t u r n  o f  r e c o r d s  h e l d  o f f s i t e  b y  a  t h i r d - p a r t y .  W h e n  t h e  r e q u e s t i n g  a t t o r n e y  
e m p l o y s  a  p r o f e s s i o n a l  p h o t o c o p i e r  o r  a n y o n e  i d e n t i f i e d  i n  S e c t i o n  2 2 4 5 1  o f  t h e  
C a l i f o r n i a  B u s i n e s s  a n d  P r o f e s s i o n s  C o d e  t o  c o p y  o r  r e v i e w  t h e  r e c o r d s ,  t h e  
h o s p i t a l  o r  h e a l t h  c a r e  p r o v i d e r  m u s t  a l l o w  t h a t  i n d i v i d u a l  t o  p e r f o r m  t h e  c o p y i n g .  
H o w  L o n g  D o e s  t h e  P r o v i d e r  H a v e  t o  C o m p l y  W i t h  t h e  R e q u e s t ?  T h e  h e a l t h  c a r e  
p r o v i d e r  m u s t  g r a n t  a c c e s s  t o  t h e  m e d i c a l  r e c o r d s  d u r i n g  b u s i n e s s  h o u r s  a n d  
w i t h i n  f i v e  d a y s  a f t e r  r e c e i v i n g  t h e  w r i t t e n  a u t h o r i z a t i o n .

20

21

A Chiropractic corporation can not exceed 

its scope under section 302 by hiring a 

medical doctor to perform medical 
procedures under Chiropractic corporation.
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§302. Practice of 
Chiropractic. (a) Scope of 

Practice. (1) A duly licensed 
chiropractor may 

manipulate and adjust the 
spinal column and other 
joints of the human body 

and in the process thereof 
a chiropractor may 

manipulate the muscle and 
connective tissue    related 

thereto. 

(2 ) A s p art o f a  co u rse  o f 

ch iro p ractic  treatm en t, a  

d u ly  licen sed  ch iro p racto r 

m ay u se a ll n ecessary  

m ech an ical, h yg ien ic , an d  

san itary  m easu res in c id en t to  

th e care  o f th e  b o d y, 

in c lu d in g , b u t n o t lim ited  to , 

a ir , co ld , d iet, exerc ise , h eat, 

ligh t, m assage, p h ysical 

cu ltu re , rest, u ltraso u n d , 

w ater, an d  p h ysical th erap y 

tech n iqu es in  th e co u rse  o f 

ch iro p ractic  m an ip u latio n s   

an d / o r ad ju stm en ts. 

(3 ) O th er th an  as exp lic itly  set 

fo rth  in  sectio n  10 (b ) o f th e  A ct, 

a  d u ly  licen sed  ch iro p racto r 

m ay treat an y co n d itio n , 

d isease , o r in ju ry  in  an y p atien t, 

in c lu d in g  a  p regn an t w o m an , 

an d  m ay d iagn o se, so  lo n g as 

su ch  treatm en t o r d iagn o sis is  

d o n e in  a  m an n er co n sisten t 

w ith  ch iro p ractic  m eth o d s an d  

tech n iqu es an d  so  lo n g as su ch  

m eth o d s an d  treatm en t d o  n o t 

co n stitu te  th e p ractice  o f 

m ed ic in e b y exceed in g  th e legal 

sco p e o f ch iro p ractic  p ractice  

as set fo rth  in  th is  sectio n .

Abkarian & Associates

Scope Of Practice
Rule 302

22

Scope Of Practice
Abkarian & Associates
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Business And 
Professional Code 
Section 4057 & 302 (6)
E x c e p t  a s  p r o v i d e d  i n  S e c t i o n s  4 0 0 6 ,  4 2 4 0 ,  a n d  4 3 4 2 ,  t h i s  
c h a p t e r  d o e s  n o t  a p p l y  t o  t h e  r e t a i l  s a l e  o f  
n o n p r e s c r i p t i o n  d r u g s  t h a t  a r e  n o t  s u b j e c t  t o  S e c t i o n  4 0 2 2  
a n d  t h a t  a r e  p a c k a g e d  o r  b o t t l e d  i n  t h e  m a n u f a c t u r e r s  o r  
d i s t r i b u t o r s  c o n t a i n e r  a n d  l a b e l e d  i n  a c c o r d a n c e  w i t h  
a p p l i c a b l e  f e d e r a l  a n d  s t a t e  d r u g  l a b e l i n g  r e q u i r e m e n t s .  

( 6 )  E x c e p t  a s  s p e c i f i c a l l y  p r o v i d e d  i n  s e c t i o n  3 0 2 ( a ) ( 4 ) ,  a  
d u l y  l i c e n s e d  c h i r o p r a c t o r  m a y  m a k e  u s e  o f  X - r a y  a n d  
t h e r m o g r a p h y  e q u i p m e n t  f o r  t h e  p u r p o s e s  o f  d i a g n o s i s  b u t  
n o t  f o r  t h e  p u r p o s e s  o f  t r e a t m e n t .  A  d u l y  l i c e n s e d  
c h i r o p r a c t o r  m a y  m a k e  u s e  o f  d i a g n o s t i c  u l t r a s o u n d  
e q u i p m e n t  f o r  t h e  p u r p o s e s  o f  n e u r o m u s c u l a r  s k e l e t a l  
d i a g n o s i s .  

24
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§30 2. Practice  o f C h iro p ractic . 

(a ) Sco p e o f Practice . (1) A  d u ly  

licen sed  ch iro p racto r m ay 

m an ip u late  an d  ad ju st th e sp in al 

co lu m n  an d  o th er jo in ts o f th e 

h u m an  b o d y an d  in  th e p ro cess 

th ereo f a  ch iro p racto r m ay 

m an ip u late  th e m u sc le  an d  

co n n ective  tissu e    re lated  

th ereto . 

(2 ) A s p art o f a  co u rse  o f 

ch iro p ractic  treatm en t, a  

d u ly  licen sed  ch iro p racto r 

m ay u se a ll n ecessary  

m ech an ical, h ygien ic , an d  

san itary  m easu res in c id en t to  

th e care  o f th e  b o d y, 

in c lu d in g , b u t n o t lim ited  to , 

a ir , co ld , d iet, exerc ise , h eat, 

ligh t, m assage, p h ysical 

cu ltu re , rest, u ltraso u n d , 

w ater, an d  p h ysical th erap y 

tech n iqu es in  th e co u rse  o f 

ch iro p ractic  m an ip u latio n s   

an d / o r ad ju stm en ts. 

(3 ) O th er th an  as exp lic itly  set 

fo rth  in  sectio n  10 (b ) o f th e  A ct, 

a  d u ly  licen sed  ch iro p racto r 

m ay treat an y co n d itio n , 

d isease , o r in ju ry  in  an y p atien t, 

in c lu d in g  a  p regn an t w o m an , 

an d  m ay d iagn o se, so  lo n g as 

su ch  treatm en t o r d iagn o sis is  

d o n e in  a  m an n er co n sisten t 

w ith  ch iro p ractic  m eth o d s an d  

tech n iqu es an d  so  lo n g as su ch  

m eth o d s an d  treatm en t d o  n o t 

co n stitu te  th e p ractice  o f 

m ed ic in e b y exceed in g  th e legal 

sco p e o f ch iro p ractic  p ractice  

as set fo rth  in  th is  sectio n .

Abkarian & Associates

Scope Of Practice
Rule 302

25

Scope Of Practice 
Rule 302 

A Duly Licensed Chiropractor M ay Only Practice Or 
Attempt To Practice Or Hold Himself Or Herself Out As 

Practicing A System Of Chiropractic. A Duly Licensed 
Chiropractor M ay Also Advertise The Use Of The 

M odalities Authorized By This Section As A Part Of A 
Course Of Chiropractic Treatment, But Is Not Required 
To Use All Of The Diagnostic And Treatment M odalities 
Set Forth In This Section. A Chiropractor M ay Not Hold 

Himself Or Herself Out As Being Licensed As Anything 
Other     Than A Chiropractor Or As Holding Any Other 
Healing Arts License Or As Practicing Physical Therapy 

Or Use The Term “Physical Therapy” In Advertising 
Unless He Or She Holds Another Such License. 

Abkarian & Associates
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to practice surgery or to sever or penetrate 
tissues of human beings, including, but not 
limited to severing the umbilical cord;

A

to deliver a human child or practice obstetrics;B

to practice dentistry;C

to use any drug or medicine included in materia 
medica;D

to use ultrasound on a fetus for either 
diagnostic or treatment purposes; orE

to practice optometry;F

to use ultrasound on a fetus for either 
diagnostic or treatment purposes; orG

to perform a mammography. H

27
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Unlicensed individuals may mark X-ray films 
administered by a Doctor of Chiropractic. 
“Marking X-rays” is defined as drawing and 
measuring between reference points and making 
angular and linear measurements. Unlicensed 
individuals are not permitted to make any 
diagnostic conclusions or chiropractic analytical 
listings, and the licensed doctor is responsible 
for any pathological entities covered or 
obstructed by the markings. (

I

Unlicensed individuals may not administer X-
rays unless they hold a valid X-ray technician 
certificate from the Department of Health 
Services, or participate under the direct 
supervision of a licensed Doctor of Chiropractic 
in a training program approved by that 
department and set forth in Section 25668.1 of 
the California Health and Safety Code. This 
prohibition, set forth in Section 30403 of Title 
17 of the California Administrative Code includes 
the following activities: 

J

ü Positioning of patient; 

ü Setting up of X-ray machines; 

ü Pushing a button

28
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Entering into an agreement to waive, abrogate, or rebate the 
deductible and/or co-payment
amounts of any insurance policy by forgiving any or all of any 
patient's obligation for payment
thereunder, when used as an advertising and/or marketing 
procedure, unless the insurer is
notified in writing of the fact of such waiver, abrogation, rebate, 
or forgiveness in each such
instance.

In all insurance billings where a waiver of a deductible or a co-
payment is intended as an
advertising and/or marketing procedure, the chiropractor's 
statement and insurance billing shall
contain the following statement:

I/WE WAIVE CO-PAYMENT AND/OR DEDUCTIBLES. IT IS 
MY/OUR INTENTION TO
DO THE FOLLOWING: (Indicate one choice below)
( ) BILL THE PATIENT $__________AFTER RECEIPT FROM 
YOU OF $___________ .
( ) WAIVE ANY FURTHER PAYMENT FROM THE PATIENT AFTER 
RECEIPT
FROM YOU OF $__________ .
( ) IN CASES WHERE PREDETERMINATION OF INSURANCE 
BENEFITS IS NOT
POSSIBLE, I/WE PROVIDE THE FOLLOWING WRITTEN 
EXPLANATION OF MY/OUR
BILLING INTENTIONS: 
________________________________________
______________ 

29

Referral To Specialist

(w) Not referring a patient to a physician and surgeon or other 
licensed health care provider who can provide the appropriate 

management of a patient's physical or mental condition, disease or 

injury within his or her scope of practice, if in the course of a 

diagnostic evaluation a chiropractor detects an abnormality that

indicates that the patient has a physical or mental condition, disease,

or injury that is not subject to appropriate management by chiropractic

methods and techniques. This subsection shall not apply where the 
patient states that he or she is already under the care of such other 

physician and surgeon or other licensed health care provider who is 

providing the appropriate management for that physical or mental 

condition, disease, or injury within his or her scope of practice. ;

30
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SECTION 317 (X)
Improper Conduct

The offer, advertisement, or 
substitution of a spinal manipulation for 

vaccination 

31

§311. Advertisements. Constructive educational publicity is 

encouraged, but the use by any licensee of advertising which contains 

misstatements, falsehoods, misrepresentations, distorted, sensational 

or fabulous statements, or which is intended or has a tendency to 

deceive the public or impose upon credulous or ignorant persons, 
constitutes grounds for the imposition of any of the following 

disciplinary penalties: (a) Suspension of said licensee's right to 

practice in this State for a period not exceeding one (1) year. 

(b)Placing said licensee upon probation. (c)Taking such other action, 

excepting the revocation of said licensee's license, in relation to 

disciplining said licensee as the board in its discretion may deem 

proper. 

Abkarian & Associates

T h i s  C o m m e r c i a l  W a s  M a d e  A s  A  J o k e

32
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Sexual Misconduct
E x a m p l e s  O f  S e x u a l i z e d  B e h a v i o r  B y  C h i r o p r a c t o r s  T o w a r d s  P a t i e n t s  O r  
T h e i r  P a r e n t / G u a r d i a n s  

ü A s k i n g  F o r  O r  A c c e p t i n g  A  D a t e  
ü S e x u a l  H u m o r  D u r i n g  C o n s u l t a t i o n s  O r  E x a m i n a t i o n s  
ü I n a p p r o p r i a t e  S e x u a l  O r  D e m e a n i n g  C o m m e n t s ,  O r  A s k i n g  C l i n i c a l l y  

I r r e l e v a n t  Q u e s t i o n s ,  F o r  E x a m p l e  A b o u t  T h e i r  B o d y  O r  U n d e r w e a r ,  
S e x u a l  P e r f o r m a n c e  O r  S e x u a l  O r i e n t a t i o n  

ü R o u t i n e  O r  N o n - t h e r a p e u t i c  H u g g i n g  O f  P a t i e n t s  
ü R e q u e s t i n g  D e t a i l s  O f  S e x u a l  O r i e n t a t i o n ,  H i s t o r y  O r  P r e f e r e n c e s  

T h a t  A r e  N o t  N e c e s s a r y  O r  R e l e v a n t  
ü A s k i n g  F o r ,  O r  A c c e p t i n g  A n  O f f e r  O f ,  S e x
ü W a t c h i n g  A  P a t i e n t  U n d r e s s  ( U n l e s s  A  J u s t i f i e d  P a r t  O f  A n  

E x a m i n a t i o n )  
ü U n n e c e s s a r y  E x p o s u r e  O f  T h e  P a t i e n t ' s  B o d y  
ü A c c e s s i n g  A  P a t i e n t ' s  O r  F a m i l y  M e m b e r ' s  R e c o r d s  T o  F i n d  O u t  

P e r s o n a l  I n f o r m a t i o n  N o t  C l i n i c a l l y  R e q u i r e d  F o r  T h e i r  T r e a t m e n t  
ü U n p l a n n e d  H o m e  V i s i t s  W i t h  S e x u a l  I n t e n t  
ü T a k i n g  O r  K e e p i n g  P h o t o g r a p h s  O f  T h e  P a t i e n t  O r  T h e i r  F a m i l y  T h a t  

A r e  N o t  C l i n i c a l l y  N e c e s s a r y  
ü T e l l i n g  P a t i e n t s  A b o u t  T h e i r  O w n  S e x u a l  P r o b l e m s ,  P r e f e r e n c e s  O r  

F a n t a s i e s ,  O r  D i s c l o s i n g  O t h e r  I n t i m a t e  P e r s o n a l  D e t a i l s .  
ü C l i n i c a l l y  U n j u s t i f i e d  P h y s i c a l  E x a m i n a t i o n s  
ü I n t i m a t e  E x a m i n a t i o n s  C a r r i e d  O u t  W i t h o u t  T h e  P a t i e n t ' s  E x p l i c i t  

C o n s e n t  
ü E x a m i n a t i o n s  O r  T r e a t m e n t  I n  S e x u a l l y  S e n s i t i v e  A r e a s  W i t h o u t  T h e  

P a t i e n t / S  E x p l i c i t  C o n s e n t  
ü C o n t i n u i n g  W i t h  E x a m i n a t i o n  O r  T r e a t m e n t  W h e n  C o n s e n t  H a s  B e e n  

R e f u s e d  O r  W i t h d r a w n  
ü A n y  S e x u a l  A c t  I n d u c e d  B y  T h e  C h i r o p r a c t o r  F o r  T h e i r  O w n  S e x u a l  

G r a t i f i c a t i o n
ü T h e  E x c h a n g e  O f  D r u g s  O r  S e r v i c e s  F o r  S e x u a l  F a v o r s  
ü E x p o s u r e  O f  P a r t s  O f  T h e  C h i r o p r a c t o r ' s  B o d y  T o  T h e  P a t i e n t  
ü S e x u a l  A s s a u l t .  
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Section 319.1. 
Informed Consent 
§319.1. Informed Consent. 
A  l i c e n s e d  d o c t o r  o f  c h i r o p r a c t i c  s h a l l  v e r b a l l y  a n d  i n  w r i t i n g  i n f o r m  
e a c h  p a t i e n t  o f  t h e  m a t e r i a l  r i s k s  o f  p r o p o s e d  c a r e .  “ M a t e r i a l ”  s h a l l  b e  
d e f i n e d  a s  a  p r o c e d u r e  i n h e r e n t l y  i n v o l v i n g  k n o w n  r i s k  o f  s e r i o u s  
b o d i l y  h a r m .  T h e  c h i r o p r a c t o r  s h a l l  o b t a i n  t h e  p a t i e n t ' s  w r i t t e n  
i n f o r m e d  c o n s e n t  p r i o r  t o  i n i t i a t i n g  c l i n i c a l  c a r e .  T h e  s i g n e d  w r i t t e n  
c o n s e n t  s h a l l  b e c o m e  p a r t  o f  t h e  p a t i e n t ' s  r e c o r d .  ( b )  A  v i o l a t i o n  o f  t h i s  
s e c t i o n  c o n s t i t u t e s  u n p r o f e s s i o n a l  c o n d u c t  a n d  m a y  s u b j e c t  t h e  
l i c e n s e e  t o  d i s c i p l i n a r y  a c t i o n .

I n  s i g n i n g  t h e  i n f o r m e d  c o n s e n t  f o r m ,  I  a f f i r m  t h a t  I  h a v e  r e c e i v e d  a  
v e r b a l  c o m m u n i c a t i o n  w i t h  m y  c h i r o p r a c t o r  d i s c u s s i n g  t h e  m a t e r i a l  r i s k  
o f  h a r m  i n  u s i n g  c h i r o p r a c t i c  c a r e .  I  a l s o  a f f i r m  t h a t  a l l  m y  q u e s t i o n s  
r e g a r d i n g  t h e  c h i r o p r a c t i c  t r e a t m e n t ,  t h e  m a n a g e m e n t  o f  m y  c a s e  a n d  
t h e  r e l a t e d  m a t t e r s  o f  c h i r o p r a c t i c  t r e a t m e n t  h a v e  b e e n  a n s w e r e d  t o  
m y  s a t i s f a c t i o n  v e r b a l l y  a n d  i n  w r i t i n g  b y  t h e  c h i r o p r a c t i c  o f f i c e .

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
P a t i e n t  s i g n a t u r e  a  s e c o n d  t i m e

34

REQUEST FOR HANDICAP 
PLACARD BY PATIENTS

BE CAREFUL
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Business And Professional 
Code Section 650
ü E x c e p t  a s  p r o v i d e d  i n  C h a p t e r  2 . 3  ( c o m m e n c i n g  w i t h S e c t i o n  1 4 0 0 )  o f  

D i v i s i o n  2  o f  t h e  H e a l t h  a n d  S a f e t y  C o d e ,  t h e  o f f e r ,  d e l i v e r y ,  r e c e i p t ,  
o r  a c c e p t a n c e  b y  a n y  p e r s o n  l i c e n s e d  u n d e r  t h i s  d i v i s i o n  o r  t h e  
C h i r o p r a c t i c  I n i t i a t i v e  A c t  o f  a n y  r e b a t e ,  r e f u n d ,  c o m m i s s i o n ,  
p r e f e r e n c e ,  p a t r o n a g e  d i v i d e n d ,  d i s c o u n t ,  o r  o t h e r  c o n s i d e r a t i o n ,  
w h e t h e r  i n  t h e  f o r m  o f  m o n e y  o r  o t h e r w i s e ,  a s  c o m p e n s a t i o n  o r  
i n d u c e m e n t  f o r  r e f e r r i n g  p a t i e n t s ,  c l i e n t s ,  o r  c u s t o m e r s  t o  a n y  
p e r s o n ,  i r r e s p e c t i v e  o f  a n y  m e m b e r s h i p ,  p r o p r i e t a r y  i n t e r e s t ,  o r  
c o o w n e r s h i p  i n  o r  w i t h  a n y  p e r s o n  t o  w h o m  t h e s e  p a t i e n t s ,  c l i e n t s ,  
o r  c u s t o m e r s  a r e  r e f e r r e d  i s  u n l a w f u l .

ü T h e  p a y m e n t  o r  r e c e i p t  o f  c o n s i d e r a t i o n  f o r  s e r v i c e s  o t h e r  t h a n  t h e  
r e f e r r a l  o f  p a t i e n t s  w h i c h  i s  b a s e d  o n  a  p e r c e n t a g e  o f  g r o s s  r e v e n u e  
o r  s i m i l a r  t y p e  o f  c o n t r a c t u a l  a r r a n g e m e n t  s h a l l  n o t  b e  u n l a w f u l  i f  
t h e  c o n s i d e r a t i o n  i s  c o m m e n s u r a t e  w i t h  t h e  v a l u e  o f  t h e  s e r v i c e s  
f u r n i s h e d  o r  w i t h  t h e  f a i r  r e n t a l  v a l u e  o f  a n y  p r e m i s e s  o r  e q u i p m e n t  
l e a s e d  o r  p r o v i d e d  b y  t h e  r e c i p i e n t  t o  t h e  p a y e r .

ü E x c e p t  a s  p r o v i d e d  i n  C h a p t e r  2 . 3  ( c o m m e n c i n g  w i t h S e c t i o n  1 4 0 0 )  o f  
D i v i s i o n  2  o f  t h e  H e a l t h  a n d  S a f e t y  C o d e  a n d  i n S e c t i o n s  
6 5 4 . 1 a n d 6 5 4 . 2 o f  t h i s  c o d e ,  i t  s h a l l  n o t  b e  u n l a w f u l  f o r  a n y  p e r s o n  
l i c e n s e d  u n d e r  t h i s  d i v i s i o n  t o  r e f e r  a  p e r s o n  t o  a n y  l a b o r a t o r y ,  
p h a r m a c y ,  c l i n i c  ( i n c l u d i n g  e n t i t i e s  e x e m p t  f r o m  l i c e n s u r e  p u r s u a n t  
t o S e c t i o n  1 2 0 6  o f  t h e  H e a l t h  a n d  S a f e t y  C o d e ) ,  o r  h e a l t h  c a r e  
f a c i l i t y  s o l e l y  b e c a u s e  t h e  l i c e n s e e  h a s  a  p r o p r i e t a r y  i n t e r e s t  o r  
c o o w n e r s h i p  i n  t h e  l a b o r a t o r y ,  p h a r m a c y ,  c l i n i c ,  o r  h e a l t h  c a r e  
f a c i l i t y ,  p r o v i d e d ,  h o w e v e r ,  t h a t  t h e  l i c e n s e e ' s  r e t u r n  o n  i n v e s t m e n t  
f o r  t h a t  p r o p r i e t a r y  i n t e r e s t  o r  c o o w n e r s h i p  s h a l l  b e  b a s e d  u p o n  t h e  
a m o u n t  o f  t h e  c a p i t a l  i n v e s t m e n t  o r  p r o p o r t i o n a l  o w n e r s h i p  o f  t h e  
l i c e n s e e  w h i c h  o w n e r s h i p  i n t e r e s t  i s  n o t  b a s e d  o n  t h e  n u m b e r  o r  
v a l u e  o f  a n y  p a t i e n t s  r e f e r r e d .  A n y  r e f e r r a l  e x c e p t e d  u n d e r  t h i s  
s e c t i o n  s h a l l  b e  u n l a w f u l  i f  t h e  p r o s e c u t o r  p r o v e s  t h a t  t h e r e  w a s  n o  
v a l i d  m e d i c a l  n e e d  f o r  t h e  r e f e r r a l .
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New California State Bar Rule 1.15 Adding Doctors As “Other Person” In The Text
Attorney Now Is A Fiduciary To The Doctor For Any Funds Received By Attorney 

On The Case 
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New California State Bar Rule 1.15 Adding Doctors As “Other Person” In The Text
Attorney Now Is A Fiduciary To The Doctor For Any Funds Received By Attorney 

On The Case 
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New California State Bar Rule 1.15 
Adding Doctors As “Other Person” In 
The Text
Attorney Now Is A Fiduciary To The 
Doctor For Any Funds Received By 
Attorney On The Case 
Rule 1.15 Safekeeping Funds and Property of Clients and Other Persons (Rule 
Approved by the Supreme Court. Effective November 1. 2018) 

(a) All funds received or held by a lawyer or law firm* for the benefit of a client. or 
Other Person* To Whom the lawyer owes a contractual. statutory. or other legal 
duty. including advances for fees. costs and expenses. shall be deposited in one or 
more identifiable bank accounts labeled -Trust Account" or words of similar import. 
maintained in the State of California. or. with written* consent of the client. in any 
other jurisdiction where there is a substantial* relationship between the client or 
the client's business and the other jurisdiction. 

40
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New California State Bar Rule 1.15 
Adding Doctors As “Other Person” In 
The Text
Attorney Now Is A Fiduciary To The 
Doctor For Any Funds Received By 
Attorney On The Case 
A Lawyer Shall:
ü Promptly Notify A Client Or Other Person' Of The Receipt Of Funds. Securities. Or 

Other Property In Which The Lawyer Knows' Or Reasonably Should Know' The 
Client Or Other Person' Has An Interest

ü Identify And Label Securities And Properties Of A Client Or Other Person' 
Promptly Upon Receipt And Place Them In A Safe Deposit Box Or Other Place Of 
Safekeeping As Soon As Practicable

41
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New California State Bar Rule 1.15 
Adding Doctors As “Other Person” In 
The Text
Attorney Now Is A Fiduciary To The 
Doctor For Any Funds Received By 
Attorney On The Case 
ü Maintain Complete Records Of All Funds. Securities. And Other Property Of A 

Client Or Other Person* Coming Into The Possession Of The Lawyer Or Law 
Firm.* 

ü Promptly Account In Writing* To The Client Or Other Person* For Whom The 
Lawyer Holds Funds Or Property: 
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New California State Bar Rule 1.15 
Adding Doctors As “Other Person” In 
The Text
Attorney Now Is A Fiduciary To The 
Doctor For Any Funds Received By 
Attorney On The Case 
Pursuant to this rule. the Board of Trustees of the State Bar adopted the following 
standards. effective November 1. 2018. as to what -records- shall be maintained by 
lawyers and law firms* in accordance with paragraph (d)(3). 

(1) A lawyer shall, from the date of receipt of funds of the client or other person* 
through the period ending five years from the date of appropriate disbursement 
of such funds. maintain: 

(a) a written* ledger for each client or other person* on whose behalf funds are held 
that sets forth: 
ü the name of such client or other person:* 
ü the date, amount and source of all funds received on behalf of such client or other 

person:' 
ü the date. amount. payee and purpose of each disbursement made on behalf of 

such client or other person:* and 
ü the current balance for such client or other person:* 

(b) a written* journal for each bank account that sets forth: 

43
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(b) A licensee of the State Board of Chiropractic 
Examiners shall have his or her license to practice 
revoked for a period of 10 years upon a second 
conviction for violating any of the following 
provisions or upon being convicted of more than 
one count of violating any of the following 
provisions in a single case: Section 650 of this 
code, Section 750 or 1871.4 of the Insurance 
Code, or Section 549 or 550 of the Penal Code. 

45

Business and Professional Code Section 1003
Under chiropractic Heading

1003

(a) Except as otherwise allowed by law, the 
employment of runners, cappers, steerers, or other 
persons to procure patients constitutes unprofessional 
conduct.

317 (s) The employment or use of persons known as cappers or steerers to obtain business;
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§306.3 Investigators; Authority to Inspect 

Premises. The board or its designee may inspect 

the physical premises of any chiropractic office 

during regular business hours.
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